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HARDWOOD LABELING 


TUESDAY, JUNE 7, 1960 


Howse or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE 
oF THE COMMITTEE ON INTERSTATE AND Foreign CoMMERCE, 
Washington, D.C. 

The Subcommittee met at 10 a.m., the Honorable Peter F. Mack, Jr. 
(chairman of the subcommittee) , presiding. 

Mr. Mack. The committee will be in order. 

The Subcommittee on Commerce and Finance of the House Com- 
mittee on Interstate and Foreign Commerce is beginning hearings 
this morning on three identical bills, H.R. 9310 by Mr. Bray, H.R. 
9349 by our colleague on this committee, Mr. Moulder, and H.R. 10653 
by our colleague on this committee, Mr. Collier, to protect consumers 
and others against misbranding, and false advertising of decorative 
hardwood or imitation hardwood products. 

These bills would make unlawful, an unfair method of competition 
and an unfair and deceptive act or practice under the Federal Trade 
Commission Act, the introduction or manufacture for introduction 
into commerce or the sale, advertising, offering for sale, or the trans- 

ortation or distribution in commerce of any decorative hardwood or 
imitation hardwood product which is misbranded or falsely or decep- 
tively advertised, within the meaning of these bills. 

The Federal Trade Commission is designated as the administering 
and enforcing agency. It is authorized to prescribe rules and regula- 
tions governing the manner and form of disclosing the required infor- 
mation as may be necessary and proper for purposes of administra- 
tion and enforcement. 

These bills are patterned after the Wool Products Labeling Act of 
1939, the Fur Products Labeling Act, and the Textile Fiber Products 
Identification Act, all of which were passed by this committee. 


(H.R. 9310 and the departmental reports follow :) 


[H.R. 9310, 86th Cong., 2d sess.] 


A BILL To protect consumers and others against misbranding, false advertising, and false 
invoicing of decorative hardwood or imitation hardwood products. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Decorative 
Hardwood or Imitation Hardwood Products Labeling Act”. 

Sec. 2. As used in this Act— 

(a) the term “person” means an individual, partnership, corporation, asso- 
ciation, business trust, or any organized group of any of the foregoing; 

(b) the term “hardwood” means any timber product originating from 
deciduous trees which retains its natural growth structure after being con- 
verted into veneer and lumber; 

(c) the term “imitation hardwood” shall mean any material, including, 
but not restricted to, wood, fiberboard, plastic, metal, gypsum, paper, and 
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film, to which there has been applied (by printing or any other process) an 
imitation of any hardwood grain, figure, or growth character ; 

(d) the term “decorative hardwood” shall mean hardwood veneer, ply- 
wood, flooring, and lumber, the wood face of which has been varnished 
shellacked, lacquered, stained, or otherwise finished to display the naturgj 
wood grain, figure, or growth character ; 

(e) the term “decorative hardwood or imitation hardwood products” 
means any article of furnishing or structure surface covering in which all 
or part of the exposed surface area is decorative hardwood or imitation 
hardwood, or both; 

(f) the term “exposed surface area,” as used in the definition “decorative 
hardwood or imitation hardwood products,” means any exterior Surface 
which is exposed to view when the product is installed or placed in norma] 
position ; 

(g) the term “furnishing” as used in the definition of “decorative hard. 
wood or imitation hardwood products” means any article of furniture, or 
musical instruments, or cabinets, the exposed surface of which is made ip 
whole or in part of decorative hardwood or imitation hardwood, including 
but not limited to furniture, cabinets for radio, television, phonograph, 
high fidelity, and for kitchens ; 

(h) the term “structure surface covering,” as used in the definition of 
“decorative hardwood or imitation hardwood products,” means wall panel- 
ing, partitions, ceiling paneling, floor covering, doors, and prebuilt and 
finished ready to install (except for cutting and fitting) cabinets of all kinds 
the exposed surface of which is made in whole or in part of decorative hard- 
wood or imitation hardwood ; 

(i) the term “Commission” means the Federal Trade Commission; 

(j) the term “Federal Trade Commission Act” means the Act entitled 
“An Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes,” approved September 26, 1914, as amended; 

(k) the term “commerce” means commerce between any State, or pos- 
session of the United States or Puerto Rico, or the District of Columbia, and 
any place outside thereof; or between points within the same State, Puerto 
Rico, or possession, or the District of Columbia, but through any place ont- 
side thereof; or within any possession or Puerto Rico or the District of 
Columbia; and 

(1) The term “United States” means the several States, the District of 
Columbia, Puerto Rico, and possessions of the United States. 


’ 


MISBRANDING AND FALSE ADVERTISING DECLARED UNLAWFUL 


Sec. 3. (a) The introduction, or manufacture for introduction, into commerce, 
or the sale, advertising, or offering for sale in commerce, or the transportation 
or distribution in commerce, of any decorative hardwood or imitation hardwood 
product which is misbranded or falsely or deceptively advertised, within the 
meaning of this Act or the rules and regulations prescribed under section 7(b), 
is unlawful and shall be an unfair method of competition, and an unfair and 
deceptive act or practice, in commerce under the Federal Trade Commission 
Act. 

(b) The manufacture for sale, sale, advertising, offering for sale, transporta- 
tion, or distribution, of any decorative hardwood or imitation hardwood prod- 
uct which has been shipped and received in commerce, and which is misbranded 
or falsely or deceptively advertised, within the meaning of this Act or the rules 
and regulations prescribed under section 7(b), is unlawful and shall be an unfair 
method of competition, and an unfair and deceptive act or practice, in com- 
merce under the Federal Trade Commission Act. 

(c) The introduction into commerce, or the sale, advertising or offering for 
sale in commerce, or the transportation or distribution in commerce, or any 
decorative hardwood or imitation hardwood product which is falsely or decep- 
tively advertised, within the meaning of this Act or the rules and regulations 
prescribed under section 7(b), is unlawful and shall be an unfair method of 
competition, and an unfair and deceptive act or practice, in commerce under the 
Federal Trade Commission Act. 

(d) Except as provided in subsection (e) of this section, it shall be unlawful 
to remove or mutilate, or cause or participate in the removal or mutilation of, 
prior to the time any decorative hardwood or imitation hardwood product is sold 
and delivered to the ultimate consumer, any label required by this Act to be 
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affixed to such decorative hardwood or imitation hardwood product, and any 

rson violating this subsection is guilty of an unfair method of competition, and 
an unfair or deceptive act or practice, in commerce under the Federal Trade 
Commission Act. ; 

(e) Any person introducing, selling, advertising, or offering for sale, in com- 
merce, or processing for commerce, a decorative hardwood or imitation hardwood 
product, or any person selling, advertising, offering for sale, or processing a 
decorative hardwood or imitation hardwood product which has been shipped and 
received in commerce, may substitute for the label affixed to such product pur- 
suant to section 4 of this Act, a label conforming to the requirements of such 
section. Any person substituting a label shall keep such records as will show 
the information set forth on the label that he removed and the name or names 
of the person or persons from whom such decorative hardwood or imitation 
product was received, and shall preserve such records for at least three years. 
Neglect or refusal to maintain and preserve such records is unlawful, and 
any person who shall fail to maintain and preserve such records shall forfeit 
to the United States the sum of $100 for each day of such failure, which shall 
accrue to the United States and be recoverable by a civil action. Any person 
substituting a label who shall fail to keep and preserve such records, or who 
shall by such substitution misbrand a decorative hardwood or imitation hardwood 
product, shall be guilty of an unfair method of competition, and an unfair or 
deceptive act or practice, in commerce under the Federal Trade Commission Act. 

(f) Subsections (a), (b), and (c) of this section shall not apply to any 
common carrier, contract carrier, or freight forwarder in respect of a decorative 
hardwood or imitation hardwood product shipped, transported, or delivered 
for shipment in commerce in the ordinary course of business. 


MISBRANDING DECORATIVE HARDWOOD OR IMITATION HARDWOOD PRODUCTS 


Sec. 4. For the purposes of this Act, a decorative hardwood or imitation hard- 
wood product shall be considered to be misbranded— 

(1) if it is falsely or deceptively labeled or otherwise falsely or deceptively 
identified, or if the label contains any form of misrepresentation or decep- 
tion, directly or by implication, with respect to such decorative hardwood 
or imitation hardwood product ; 

(2) if there is not affixed to each decorative hardwood or imitation hard- 
wood product (flooring may be labeled by the package, or bundle) a label 
showing in words and figures plainly legible the labeling information re- 
quired by this law. 

(A) Any decorative hardwood product must be labeled either by the correct 
common name (excepting trade names and trademarks) of the hardwood actually 
used for the exposed surface area of the decorative hardwood product or by the 
words “Genuine Hardwood.” In addition, if other hardwood species names are 
also used to describe color, the imitated species name must be immediately 
preceded by the word “Imitation”; as for example: a table with walnut top 
and other species legs would be labeled either “Walnut and other Genuine 
Hardwood Solids,” “Walnut and (name of species) Solids” or “Walnut top and 
Imitation Walnut Solids,” or simply “Genuine Hardwoods.” 

(B) Trade names, or trademarks, may be used on decorative hardwood prod- 
ucts where such names and marks do not incorporate a common hardwood name 
or a derivative thereof and provided such trade name or mark is registered 
with the Federal Trade Commission together with the botanical name of the 
decorative hardwood on which such name or mark is to be used exclusively. 

(C) Any material, including wood, fiberboard, plastic, metal, gypsum, paper, 
and film, when there is applied thereto a printed or engraved surface to imitate 
the appearance of any hardwood grain, figure, or growth character shall be 
clearly named on the label (trade names not sufficient) and adequately described 
and the imitation hardwood graining shall be specifically disclosed; as for 
example: “Fiberboard, processed to imitate walnut,” or “Plastic, processed to 
imitate maple,” or “Elm, processed to imitate teak,” or “Hardwood, processed 
to imitate teak.” 


’ 


FALSE ADVERTISING OF DECORATIVE HARDWOOD OR IMITATION HARDWOOD PRODUCTS 


Sec. 5. For the purposes of this Act, a decorative hardwood or imitation hard- 
wood product shall be considered to be falsely or deceptively advertised if any 
advertisement, representation, public announcement, or notice which is intended 
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to aid, promote, or assist directly or indirectly in the sale or offering for Sale 
of such decorative hardwood or imitation hardwood product uses the name of 
any hardwood species, in describing the exposed surfaces of such product, when, 
in fact, such surfaces are not made of that hardwood species, unless such species 
name be immediately preceded by the word “Imitation” in type of equal size ang 
legibility. 

ENFORCEMENT OF THE ACT 


Sec. 6. (a) (1) Except as otherwise specifically provided in this Act, sections 
3 and 9(b) of this Act shall be enforced by the Federal Trade Commission under 
rules, regulations, and procedure provided for in the Federal Trade Commig. 
sion Act. 

(2) The Commission is authorized and directed to prevent any person from 
violating the provisions of sections 3 and 9(b) of this Act in the same manner 
by the same means, and with the same jurisdiction, powers, and duties as though 
all applicable terms and provisions of the Federal Trade Commission Act were 
incorporated into and made a part of this Act; and any such person violating any 
provision of section 3 or 9(b) of this Act shall be subject to the penalties anq 
entitled to the privileges and immunities provided in said Federal Trade 
Commission Act as though the applicable terms and provisions of the said Federa] 
Trade Commission Act were incorporated into and made a part of this Act. 

(b) The Commission is authorized and directed to prescribe rules and regula. 
tions governing the manner and form of disclosing information required by this 
Act, and such further rules and regulations as may be necessary and proper for 
purposes of administration and enforcement of this Act. 

(c) The Commission is authorized (1) to cause inspections, analyses, tests, 
and examinations to be made of any decorative hardwood or imitation hardwood 
product subject to this Act; and (2) to cooperate, on matters related to the 
purposes of this Act, with any department or agency of the Government; with 
any State, Puerto Rico, or possession, or with the District of Columbia; or with 
any department, agency, or political subdivision thereof; or with any person, 

(d)(1) Every manufacturer or dealer in decorative hardwood or imitation 
hardwood products shall maintain proper records showing the information re. 
quired by this Act with respect to all decorative hardwood or imitation hardwood 
products handled by him, and shall preserve such records for at least three 
years. 

(2) The neglect or refusal to maintain and preserve such records is unlawful, 
and any such manufacturer or dealer who neglects or refuses to maintain and 
preserve such records shall forfeit to the United States the sum of $100 for each 
day of such failure which shall accrue to the United States and be recoverable by 
a civil action. 

CONDEMNATION AND INJUNCTION PROCEEDINGS 


Sec. 7. (a) (1) Any decorative hardwood or imitation hardwood product shall 
be liable to be proceeded against in the district court of the United States for the 
district in which found, and to be seized for confiscation by process of libel for 
condemnation, if the Commission has reasonable cause to believe such decorative 
hardwood or imitation hardwood product is being manufactured or held for 
shipment or shipped, or held for sale or exchange after shipment, in commerce, 
in volation of the provisions of this Act, and if after notice from the Commission 
the provisions of this Act with respect to such decorative hardwood or imitation 
hardwood product are not shown to be complied with. Proceedings in such 
libel cases shall conform as nearly as may be to suits in rem in admiralty, and 
may be brought by the Commission. 

(2) If such decorative hardwood or imitation hardwood products are con- 
demned by the court, they shall be disposed of, in the discretion of the court, by 
destruction, by sale, by delivery to the owner or claimant thereof upon payment 
of legal costs and charges and upon execution of good and sufficient bond to the 
effect that such decorative hardwood or imitation hardwood products will not 
be disposed of until properly marked and advertised as required under the 
provisions of this Act; or by such charitable disposition as the court may deem 
proper. If such decorative hardwood or imitation hardwood products are dis- 
posed of by sale, the proceeds, less legal costs and charges, shall be paid into the 
Treasury of the United States as miscellaneous receipts. 

(b) Whenever the Commission has reason to believe that— 

(1) any person is violating, or is about to violate, section 3 or 9(b) of this 
Act; and 
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(2) it would be to the public interest to enjoin such violation until com- 
plaint is issued by the Commission under the Federal Trade Commission 
Act and such complaint dismissed by the Commission or set aside by the 
court on review, or until order to cease and desist made thereon by the 
Commission has become final within the meaning of the Federal Trade Com- 
mission Act, the Commission may bring suit in the district court of the 
United States or in the United States court of Puerto Rico, for the district 
or Puerto Rico in which such person resides or transacts business, to enjoin 
such violation, and upon proper showing a temporary injunction or restrain- 
ing order shall be granted without bond. 


GUARANTEE 


Sec. 8. (a) No person shall be guilty under section 3 if he establishes a guaran- 
tee received in good faith signed by and containing the name and address of 
the person residing in the United States by whom the decorative hardwood 
or imitation hardwood product guaranteed was manufactured or from whom 
it was received, that said decorative hardwood or imitation hardwood product 
is not misbranded or that said decorative hardwood or imitation hardwood 
product is not falsely advertised under the provisions of this Act. Such guarantee 
shall be either (1) a separate guarantee specifically designating the decorative 
hardwood or imitation hardwood product guaranteed, in which case it may be 
on the invoice or other paper relating to such decorative hardwood or imitation 
hardwood product; or (2) a continuing guarantee filed with the Commission ap- 
plicable to any decorative hardwood or imitation hardwood product handled by 
a guarantor, in such form as the Commission by rules and regulations may pre- 
scribe. 

(b) It shall be unlawful for any person to furnish, with respect to any decora- 
tive hardwood or imitation hardwood product, a false guarantee (except a 
person relying upon a guarantee to the same effect received in good faith signed 
by and containing the name and address of the person residing in the United 
States by whom the decorative hardwood or imitation hardwood product 
guaranteed was manufactured or from whom it was received) with reason to 
believe the decorative hardwood or imitation hardwood product falsely guaran- 
teed may be introduced, sold, transported, or distributed in commerce, and 
any person who violates the provisions of this subsection is guilty of an unfair 
method of competition, and an unfair or deceptive act or practice, in commerce, 
within the meaning of the Federal Trade Commission Act. 


CRIMINAL PENALTY 


Sec. 9. (a) Any person who willfully violates section 3 or 9(b) of this Act 
shall be guilty of a misdemeanor and upon conviction shall be fined not more 
than $5,000, or be imprisoned not more than one year, or both, in the discretion of 
the court. 

(b) Whenever the Commission has reason to believe any person is guilty of a 
misdemeanor under this section, it shall certify all pertinent facts to the Attorney 
General, whose duty it shall be to cause appropriate proceedings to be brought 
for the enforcement of the provisions of this section against such person. 


APPLICATION OF EXISTING LAWS 


Sec. 10. The provisions of this Act shall be held to be in addition to, and not 
in substitution for or limitation of, the provisions of any other Act of Congress. 


SEPARABILITY OF PROVISIONS 


Sec. 11. If any provision of this Act or the application thereof to any person 
or circumstances is held invalid, the remainder of the Act and the application 
of such provision to any other person or circumstance shall not be affected 
thereby. 

EFFECTIVE DATE 


Seo. 12. This Act, except section 6, shall take effect one year after the date 
of its enactment. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D.C., March 4, 19 
Hon. OrEN Hargis, 41008. 
Chairman, Committee on Interstate and Foreign Commerce, 

House of Representatives. 


Deak CONGRESSMAN Harris: This is in reply to your letter of January 8 1960, 
requesting a report on H.R. 9310, a bill to protect consumers and others against 
misbranding, false advertising, and false invoicing of decorative hardwood or 
imitation hardwood products. 

This Department makes no recommendation regarding enactment. 

The bill would prohibit misbranding or false advertising of decorative hard- 
wood or imitation hardwood products for sale or shipment in commerce. En- 
forcement of the provisions would be carried out under rules, regulations, and 
procedures provided for in the Federal Trade Commission Act. Penalties for 
noncompliance are specified in the bill. 

The bill is designed chiefly to insure the customer against falsificationgs re 
garding the surface appearance of the product. In general, we believe this to be 
a desirable objective. However, other properties than surface appearance often 
are of greater importance in determining the suitability of a product for a 
specific use. For example, strength, hardness, dimensional stability, and weight 
will vary considerably, depending upon the material which is covered by the 
surface material. 

Section 12 of the bill contains an apparently inadvertent reference to section 6. 

The Bureau of the Budget advises that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
TRUE D. Morse, Acting Secretary, 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., March 4, 1960. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, House of Repre- 
sentatives, House Office Building, Washington, D.C. 


My Dear Mr. CHAIRMAN: This is in reply to your letter of January 8, 1960, 
requesting the views of this office with respect to H.R. 9310 to protect consumers 
and others against misbranding, false advertising, and false invoicing of decora- 
tive hardwood or imitation hardwood products. 

The Department of Commerce has raised important objections to the legisla- 
tion. In the circumstances, the Bureau of the Budget would not favor enact- 
ment of H.R. 9310. 

Sincerely yours, 
WILFRED H. ROMMEL, 
Acting Assistant Director for Legislative Reference. 


THE SECRETARY OF COMMERCE, 
Washington, D.C., June 3, 1960. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, House of Repre- 
sentatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This letter is in reply to your request dated January 8, 
1960, for the views of this Department with respect to H.R. 9310, a bill to pro 
tect consumers and others against misbranding, false advertising, and false 
invoicing of decorative hardwood or imitation hardwood products. 

This bill is a revision of earlier bills to require the branding, labeling, and 
advertising of decorative hardwood or imitation hardwood products in accord- 
ance with their true composition. Products covered would be deemed mis- 
branded, or falsely or deceptively advertised, under the Federal Trade Commis- 
sion Act if placed in commerce not in conformance with the requirements of the 
bill. 

The Department of Commerce recommends against enactment of H.R. 9310. 

It is our general view that the regulation sought should be exercised at the 
local level. The deceptions which are complained of and which this legislation 
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js intended to correct occur generally at the local retail level. Earlier distribu- 
tion levels, which truly involve interstate commerce, are generally not deceived 
py existing industry practices. Remedial legislation, particularly legislation 
with criminal sanctions, should be directed at those who are guilty of per- 
forming the acts sought to be deterred. For this reason, we would prefer to 
have corrected at local levels the deception practiced at local levels rather than 
impose an ingenious interstate regulatory program to be administered at con- 
siderable expense bs the Federal Government with burden of conformance and 
criminal penalties aimed at those business units which are not engaged in the 
deceptive practices complained of. : 
We have been advised by the Bureau of the Budget that it would interpose 

no objection to transmission of this report to your committee. 

sinc y yours, 

EET: 3 Pur A. Ray, 

Under Secretary of Commerce. 


FEDERAL TRADE COMMISSION, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, May 20, 1960. 
. OREN HARRIS, 
en Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This is in response to your request for comment upon 
H.R. 9310, 86th Congress, 2d session, a bill to protect consumers and others 
against misbranding, an advertising, false invoicing of decorative hardwood 

imitation hardwood products. ; 

* With certain exceptions, the bill is the same as H.R. 5778, introduced during 
the Ist session of this Congress, upon which the Commission reported to you by 
letter dated July 7, 1959. Our comments, therefore, shall be limited to the ma- 
terial changes reflected in H.R. 9310. 

H.R. 9310 differs from H.R. 5778 in that the more recent bill contains no 
provisions against “false invoicing.” Therefore, reference to false invoicing 
should be deleted from the title of that bill. Inasmuch as the proposed legisla- 
tion is modeled to a large degree after the provisions of the Fur Products Label- 
ing Act, the Wool Products Labeling Act of 1939, and the Textile Fiber Products 
Identification Act, it is well to note that the first-named act does contain invoic- 
ing provisions, whereas the latter two do not. The Commission has taken the 
position under the Fur Products Labeling Act that the furnishing of complete 
and informative invoices to ultimate consumers does afford consumer protection 
over and above that effected by proper labeling. This is so, since it is more 
likely that consumers will retain such invoices as a permanent record of their 
purchases, rather than labels which are usually discarded after the purchase. 

This difference in invoicing requirement between the fur act, on the one hand, 
and the wool and textile acts, on the other, may in part be explained by the 
assumption that in the purchase of a more expensive item, such as a fur product, 
the invoice would be retained, whereas in the purchase of a wool or textile 
fabric product of much lesser value, the invoice, which is usually in the form of 
a sales slip, will be discarded as being of no significant importance. 

As a wood product or decorative wood product would have a substantially 
greater monetary value than the usual wool or textile product, the Commission 
would be inclined to recommend the inclusion of an invoicing provision in any 
wood product labeling legislation that might be considered. The desirability 
or necessity for such a provision, including possible burdens upon the industry, 
however, is a matter which should be considered and developed during hearings. 

Another major difference between the two bills is that, unlike H.R. 5778, H.R. 
9310 would not provide for the establishment by the Commission of a “hardwood 
name guide,” nor require that the correct generic names of the woods thereby 
established be affirmatively disclosed to purchasers. As stated in our report on 
H.R. 5778, the Commission, based on presently available information, is not 
aware of the extent of the need for legislation of this type in the field of wood 
products and imitation wood products. This comment also pertains to the spe- 
cific question of whether legislation, if enacted, should contain provision for 
the development and mandatory use of correct generic names. Again, this is a 
matter to be developed during hearings. It would appear, however, that if 
labeling legislation is deemed appropriate, the provisions of section 4(A) of 
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H.R. 9310, whereby a product need be described only as “genuine hardwood,” 
would not be particularly informative, inasmuch as there are many kinds of 
hardwoods, each with different qualities and values. 


By direction of the Commission. 
EARL W. KINTNER, Chairman, 


N.B.—In view of the request of the Senate Committee on Interstate and For. 
eign Commerce for immediate report on 8, 1787 and the fact that the report on 
H.R. 9310 is substantially the same, the Commission’s report on both bills is 
being transmitted to the committees without prior clearance from the Bureau of 
the Budget. 

Mr. Mack. The first witness this morning is our colleague on the 
full committee and sponsor of H.R. 9349, the Honorable Morgan 
M. Moulder. Mr. Moulder, we will be glad to hear you at this time, 


STATEMENT OF HON. MORGAN M. MOULDER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MISSOURI 


Mr. Mounper. Mr. Chairman, there is strong support and need for 
enactment of national regulations on the labeling of decorative hard- 
wood or imitation hardwood products. The purpose of this bill is 
very clear. This legislation will effectively put a stop to the wide 
spread deceptive sale of imitation hardwood products as genuine, 
Legislation of this type will provide the safeguards that millions of 
American consumers deserve from even the occasional offender who 
wants to deceive. 

This legislation does not involve anything new or revolutionary, 
since this is just another phase of something the committee has al- 
ready considered as being good, and has done before; such as the 
fur, wool, and textile labeling legislation. 

A manufacturer or merchant would have to be in favor of this, 
and similar bills, if he wishes to guarantee that his product is hon- 
estly represented in the marketplace. There could be only one reason 
why he might be against it. 

From the consumer standpoint, I doubt if any of us, by taking 
unfavorable action on this legislation, would care to condone wide- 
spread and accepted practices today, whereby you can purchase a 
piece of furniture and have it represented to you as walnut, cherry, 
or what have you, when actually it may be only a treatment of walnut 
and cherry color appearance on some material which is not wood of 
any kind. You cannot protect yourself in such a matter, and it is 
certain that the general public cannot. 

If we want to do something worthwhile and be of real help in 
solving this problem and if we want to do something for the consum- 
ing public, we will take action now to protect the people of America 
from misbranding and false advertising of decorative hardwood or 
imitation hardwood products. We must give the consumers the pro- 
tection our Government can and should provide. 

Mr. Mack. Are there any questions! If not, we appreciate your 
appearance and testimony, Mr. Moulder. 

Mr. Moutper. Thank you, Mr. Chairman. 

Mr. Mack. The next witness is our colleague from California, the 
Honorable James B. Utt. Mr. Utt, we will be glad to hear you 
at this time. 
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STATEMENT OF HON. JAMES B. UTT, A REPRESENTATIVE IN CON- 
GRESS FROM THE STATE OF CALIFORNIA 


Mr. Urr. I am James B. Utt, Member of Congress, 28th District 
of California. I appreciate this opportunity of making known my 
views in opposition to H.R. 9310, H.R. 9349, and H.R. 10653. 

These bills would create a vast new scheme of Federal Government 

lation covering millions of sales transactions annually of furni- 
ture, wall and ceiling paneling, floor covering, radio and TV sets, 
musical instruments, and other products with decorative wood pattern 
and color finishes. I am concerned not only over the cost of such a 
scheme, but also at the principles underlying the legislation. 

These bills are designed to protect the producers of one kind of 
decorative materials against the inroads of other materials and fin- 
ishes, and’ not necessarily the consumers. This is readily apparent 
from the onesided application of the bills in requiring labeling of 
materials other than fine hardwood veneer and virtually exemptin 
it, in mandatorily applying an “imitation” label to the one, anc 
a “genuine hardwoods” label to the other—in appropriating to the 
latter all hardwoods’ names even when used to describe “finish” and 
“eolor,” and in being concerned only with “hardwoods” and not also 
“softwoods.” These are strange features to benefit consumers, and 
will lead to numerous other industries championing legislation favor- 
ing their own and requiring labeling of competitive materials. If 
these bills that are carefully tailored to fit the supposed competitive 
needs of one segment of the hardwood industry are profitable, so 
would be numerous other bills and prospective bills covering tens and 
even hundreds of other competitive situations. 

I believe it unwise to extend the Federal Government’s regulatory 
powers down to local retailing, whether it be of furniture or other 
products. Local laws and courts have not been shown to be inade- 
quate to cope with the problem here any more than in connection 
with many other products. Moreover, the Federal Trade Commis- 
sion has ample authority under the FTC Act to prevent deception 
and misrepresentation, and has done a creditable job of administering 
that law. 

Moreover, such bills as these should deal fairly with all products 
and materials affected. If any are to be labeled, all should be labeled. 
If consumers are concerned with the composition of materials in 

roducts, they should be told uniformly the composition of all. I 

lieve it unwise for the Congress to discriminate for or against any 
materials. It has not done so in the earlier labeling acts, and should 
not now begin such a practice. 

Mr. Mack. Are there any questions? If not, we appreciate your 
testimony, Mr. Utt. 

Mr. Urr. Thank you for the opportunity, Mr. Chairman. 

Mr. Mack. The Federal Trade Commission is not here. 

The next witness this morning will be Mr. Howard Gatewood, 
executive vice president of Fine Hardwoods Association of the great 
State of Illinois. 
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STATEMENT OF HOWARD GATEWOOD, EXECUTIVE VICE PREgr. 
DENT OF THE FINE HARDWOODS ASSOCIATION, CHICAGO, ILL, 


Mr. Gatewoop. Good morning, Mr. Chairman and Congressman 
Glenn. 

My name is Howard Gatewood. I am executive vice president of 
the Fine Hardwoods Association, 666 Lake Shore Drive, Chicago, 
Our membership consists of 39 manufacturers of genuine hardwood 
veneers and lumber throughout the United States who employ about 
5,000 people. 

Our product is made from hardwood logs, about 80 percent of 
which are bought from American farmers and woodlot owners and 
the balance is in species which must be imported. The genuine hard- 
wood veneer and lumber produced by our members is sold to manu- 
facturers of furniture, paneling, radio and television cabinets, and 
other products. I have been employed for the past 13 years in the 
hardwood industry. 

I am delighted to have the privilege of submitting, on behalf of 
our entire membership, testimony which I trust will establish to the 
satisfaction of this distinguished committee the urgent need for enact- 
metn of the “Decorative Hardwood or Imitation Hardwood Produets 
Labeling Act,” as voted out favorably on May 11, 1960, by the Senate 
Interstate and Foreign Commerce Committee, and as passed by the 
Senate yesterday. 

This bill is patterned very closely after the “Fur Products Labeling 
Act,” as enacted by the 82d Congress, which has been so successful in 
eliminating deceptive practices ‘previously rampant in the industry 
and which, I believe, deserves at least part of the credit for the in- 
crease in the sale of fur products since public confidence has been 
restored in the fur industry. 

Other precedents for this bill are the Wool Labeling Act and the 
more recent Textile Fiber Labeling Act. 

Gentlemen, I submit that deceptive labeling and advertising of 
finished hardwood and imitation hardwood products to be seen every- 
where on the present market is considerably more widespread and 
more serious than those in the fur industry which made the Fur Prod- 
ucts Labeling Act necessary. I am equally sure that passage of the 
“Decoratice Hardwood or Imitation Hardwood Products Labeling 
Act” will bring about the same proportion of benefit to the consumer 
and to the legitimate manufacturer and dealer of furniture, paneling, 
cabinets, and other related products. 

Since the time of the Pharoahs, 1,500 years before Christ, people 
have used and appreciated products made from genuine hardwoods. 
Our association, and, in fact, the entire hardwoods industry, spends 
considerable sums of money each year to keep before the public the 
traditionally hallowed names of our hardwood species—mahogany, 
American walnut, cherry, maple, oak, and many others. This phase 
of our job is an easy one, ‘because human beings everywhere feel deep 
appreciation of, and a kinship with, the natural warmth, beauty, and 
friendliness of products made from real genuine hardw oods. 

In recent years, however, we have seen an ever-increasing flood of 
products such as furniture, Hi Fi and TV cabinets, and wall panel- 
ing—products which have traditionally been made of hardwood—tih 
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made of fiberboard, metal, plastic, and even cheaper hardwoods and 


“hardboard.” It is a composition material made from wood fibers and 
adhesive. The surface of this material has been imprinted with a 
. | peagrspnic imitation of the appearance of genuine cherry. We 


. softwoods, but bearing on their surfaces a photographic printed imi- 
tation of our beautiful hardwood figure patterns. 
‘ Our industry has no objection to these substitute materials copying 
the appearance of our material. We ask for no help from the Gov- 
f ernment in meeting the competition of other materials, which we 
, feel we can do strictly on a basis of merit. 
d But, when these imitation products have gone so far as to use also 
t the established common names of our hardwood species in their ad- 
vertisements and labels, leading the American consumer to believe he 
f is getting genuine hardwoods instead of a fake, then we think it is 
d high time the Federal Government steps in to require manufacturers 
|. and retailers to tell their customers the truth about what they are 
‘ getting for their money. We don’t say they should stop copying the 
d appearance of hardwoods—just that they should stop pretending that 
eo | these fakes are hardwoods. 
A simple description on labels and in advertisements, as required 
f in this bill, stating, for example, “Fiberboard, Processed To Imitate 
6 Walnut,” would put an end to this widespread deception of the Amer- 
a ican people, a tremendous portion of whom have bought such prod- 
3 ucts labeled “In Mahogany,” or “In W alnut” and have not discovered 
6 the fraud until ordinary wear or an accidental scratch reveals that | 
— the “wood grain” 1s only as deep as a coat of ink and cannot be | 
repaired, — : 
We feel it would not be entirely fair on our part to come to the : 
: Congress with a bill requiring that our competitors be honest but . 
7 ignoring certain deceptive practices sometimes resorted to in connec- 
. tion with genuine hardwood products. This occurs when a manu- | 
n facturer of an article made in whole or in part from an inexpensive 
hardwood but stained to resemble the color of a more expensive hard- 
e wood uses the name of the more expensive wood in his description. 
The bill also prohibits any finished genuine hardwood product 
f being labeled or advertised by any species name other than that ac- 
. tually used for the exposed surface of that product, unless prefaced 
d | by the word “imitation.” 
e I have taken the liberty of having placed before you samples of 
° three different kinds of surfaces currently available on products of 
. this kind. 
- The sample numbered 1 is made of fiberboard, sometimes called 
bs 


ave sanded off the printing at the bottom of the sample to reveal 
the true nature of the product. When wear or damage has removed 


s pee ee ee 

a part of the printing, it is virtually impossible for the owner of the 
4 product to restore the original appearance. 

. Television and phonograph cabinets, wall paneling, furniture, and 
) other products made from this material are advertised, labeled, and 
sold to the trusting consumer under such deceptive terms as “in 


cherry,” “cherry finish,” “cherry grain,” or simply “cherry,” to use 
f that species as illustration. 
F Sample No. 2 is made of lauan, a relatively inexpensive hardwood, 
the surface of which also has been imprinted with a photographic 
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imitation of the appearance of cherry. The same uses on products 
deceptive terms and the same shortcomings apply to this sample ag 
those described under sample No. 1. 

Sample No. 3 is genuine cherry plywood. Again we have sanded 
through the finish at the bottom to show that the authentic grain 
exists deep into the wood. 

A fourth example of materials using a simulated printed hardwood 
appearance would be high pressure plastic laminates such as Formica, 
Micarta, and so forth. I have not provided a sample of these, because 
I believe all of you are familiar with them. Frankly, most plastic 
products are clearly marked as plastic. However, plastic products 
sometimes use hardwood species names in a way which could be termed 
deceptive, and certainly should be included under this act to avoid 
consumer confusion. 

Gentlemen, the seven display boards I have placed here in the room 
contain actual clippings of advertisements of products which are not 
in fact made of the hardwood species which they name. 

I hope that each of you will take the time to examine these dis- 
plays during the hearings. 

These represent just a small sample of the deceptions currently 
being practiced. Almost any daily newspaper you might pick up will 
contain ads offering products under genuine hardwood names which 
are not used in those products. 

Let me make it clear that the manufacturer of products coming 
under this bill is selling to persons who are well informed buyers in 
retail organizations. The manufacturer makes no attempt to de- 
ceive the retailer regarding what his product is made of and probably 
could not get by with it if he tried. The deceptions begin at the 
retail level, and I am willing to believe that much of it there is due 
to ignorance rather than fraudulent intent on the part of the person 
composing ads and particularly on the part of the retail salesman. 

Our association conducted sales training clinics last year in 40 major 
cities across the country for retail furniture salesmen. In each of 
these meetings, we have asked whether the labels called for in this 
bill would be welcomed or resisted by the retail furniture salesmen. 
All except 2 of the 1,559 salesmen attending these meetings have held 
up their hands as favorable to the bill. 

Their spokesmen have told us, in substance, “We don’t want to guess, 
bluff, and lie when asked about species and materials on furniture, 
but some of these imitation closely resemble the genuine and we can- 
not tell the difference. Such labels would enable us to do an accurate 
and more effective selling job.” 

The deception that is most harmful is the one which takes place on 
the retail floor when the sale is made. Regardless of the honesty of 
intent on the part of the retail salesman, a label on the article clearly 
setting forth whether it is genuine or an imitation would effectively 
insure that Mrs. Housewife would receive exactly what she thought 
she was buying. Similarly, the accurate advertising of products m- 
eluded under this bill would further insure against misunderstandings 
and deceptions, intentional or otherwise. 

Gentlemen, the provisions of this bill are simple ones, requiring 
only that the consumer be informed on what he is getting for his 
money. 
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1. This bill includes any finished article of furnishings (furniture, 
TV sets, etc.) and any finished structure surface covering (wall 
paneling, flooring, etc.) that has: (@) a wholly or partially exposed 
surface of imitation hardwood grain or pattern, (6) a wholly or par- 
tially exposed surface of genuine hardwood that is finished so as to 
reveal the natural grain or growth characteristics, or (c) a wholly or 
partially exposed surface that is a combination of genuine and imita- 
tion hardwood. 

9. It makes it a misdemeanor to manufacture, promote, advertise, 
sell or distribute any product as described under provisions 2 above 
if it has been mislabeled, not labeled, or falsely, or deceptively ad- 
vertised under the terms of the act. 

3. It provides that the label on imitation hardwood products shall 
reveal the true generic name of the material actually used and the 
common name of the hardwood species imitated. For example, 
“Fiberboard, processed to imitate walnut.” 

4, It provides that the label on genuine hardwood products shall 
reveal either the common name of the hardwood species used for the 
exposed surfaces, or at least that it is “genuine hardwoods.” If other 
hardwood names are used to describe color, the imitated species name 
must be immediately preceded by the word “imitation.” For example, 
atable with walnut top and gum legs would be labeled either “Walnut 
and other genuine hardwood solids,” “Walnut and gum solids,” “Wal- 
nut and imitation walnut solids,” or “Genuine hardwoods.” 

5. It provides that any decorative hardwood or imitation hardwood 
product will be considered deceptively advertised if the advertisement 
uses the name of any hardwood species in describing the exposed sur- 
faces of such product when they are not actually made of that species, 
unless such species name be immediately preceded by the word 
“imitation.” 

Although these provisions are simple ones calling only for simple 
basic honesty, I understand that certain individuals will testify at 
these hearings in opposition to its passage. I would like to examine 
with you for a moment the validity of the few contrary opinions I 
have heard on this legislation. 

The first is “another example of government interfering with pri- 
vate business.” Many of us agree with Thomas Jefferson’s concept 
that “That government governs best which governs least,” but every- 
one will also agree that it is the proper province of government to 
prevent and punish larceny. 

Isubmit that selling some nonwood material as wood and selling one 
wood species as another constitutes larceny. 

Another contention I have heard is that labeling would be burden- 
some on the manufacturers. Furniture manufacturers have bought 
and paid for 22 million “mahogany” labels from the Mahogany Asso- 
ciation in the past 25 years. They have bought over 8 million 
“Walnut” labels from the American Walnut Manufacturers Associ- 
ation in the past 20 years. They have bought over 5 million “Genuine 
hardwoods” labels from the Fine Hardwood Association in the past 
d years. Since all of these 35 million labels were voluntarily pur- 
chased by the furniture manufacturers and placed on their products, 
labeling would not appear to be the burden that some claim. It is 
Interesting to note that some of the negative testimony in the Fur 
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Labeling Act hearings contended that the labeling of furs would be 
unworkably burdensome, but that industry has apparently been able 
tocomply without undue hardship. 

Some persons negative to this legislation claim that no deceptions 
take place in the marketing of hardwood and imitation hardwood 
products. If this were true, the preparation of the display boards jn 
this room would be impossible. 

That the Chicago Better Business Bureau recognizes the seriousness 
of these deceptions is indicated by an article appearing in their official 
publication, the Report, under date of September 9, 1957. This article 
is entitled “Wood Descriptions Must Be Accurate,” and reads in part— 
Hardboard and plastic surfaces are often treated to resemble popular furniture 


woods and have been falsely described by the use of the name of the wood they 
resemble. 


In the interests of time, I would like to submit the complete article for 
the record, rather than reading it. 

Mr. Mack. Without objection, it will be included. 

(The report referred to was placed in the committee files.) 

i : ; , 

Mr. Gatewoop. That the public has lost confidence in the furniture 

industry was indicated rather conclusively by a consumer survey 
conducted by the Minneapolis Star and Tribune among 600 home- 
makers in May 1958 and reported in the October 31, 1958, issue of 
Home Furnishings Daily, under the heading “Furniture Ads Rated 
as Least Truthful.” The article states in part— 
A survey by the Minneapolis Star and Tribune Co. has revealed that an alarm- 
ing proportion of Hennepin County homemakers rate furniture advertising as 
the least truthful of newspaper ads, as well as the least helpful—23 percent 
answered “Yes” to the question, “Have you ever had the experience of shopping 
at a furniture store in the Minneapolis area and of finding the merchandise 
not as advertised?” 

That the Federal Trade Commission recognizes the existence of 
the deceptive practices which this bill will eliminate is established 
by this quotation from the origina] staff draft of their proposed new 
“Household Furniture Trade Practice Rules” : 


RULE 2——DECEPTION AS TO COMPOSITION 


I. In the sale, offering for sale, or distribution of industry products, it is 
an unfair trade practice to represent or imply that an industry product or part 
thereof is in whole or in part of a certain composition when such is not the 
ease, or to fail to disclose that such product or part thereof having the appear- 
ance of being of a different composition is not of the composition it resembles. 


II, WOOD AND WOOD IMITATIONS 


Among the practices which are considered to be violative of section I of this 
rule are— 

(1) Representing or implying by the use of trade names, trademarks or other- 
wise, that an industry product, or any part thereof, is wood, or of a named 
wood, when such is not the fact. 

(Nore 1.—Hardboard shall not be unqualifiedly represented as “wood,” but 
may be designated as “hardboard,” “synthetic wood,” “fiber board,” “made 
from wood fiber’ (when such is the case), or by such other designation or 
descriptive term as adequately and nondeceptively makes known the general 
nature of its composition. 


An objection to this bill voiced by the National Retail Furniture 
Association in their Trednicators bulletin of October 9, 1958, states— 
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By unanimous vote, the board put NRFA on record as opposed to wood products 
labeling legislation on grounds that such legislation would not materially pro- 
tect consumers and would tend to retard the use of new materials in furniture 
construction. 

By their selection of the word “materially,” NRFA apparently con- 
cedes that the bill would give some degree of protection to the con- 
sumer. But it is the balance of the sentence, “* * * and would tend 
to retard the use of new materials in furniture construction,” which 
is of particular significance. Since the bill would have no effect 
whatsoever on materials not masquerading under the appearance and 
name of “hardwood,” NRFA thus admists that having to reveal to the 
consumer that imitations are not real hardwood would retard their 
sale. 

Another objection comes frankly from within the hardwood in- 
dustry itself. ‘This comes from hardwood lumber manufacturers who 
produce the less expensive species such as gum, hackberry, cotton- 
wood, poplar, willow, pecan, ete. These woods are often used for the 
exposed solid parts of furniture otherwise made of walnut, for ex- 
ample, plywood. They are also sometimes used for the entire wood 
surface of chairs and casegoods. They are usually stained the color 
of a more expensive species, like walnut, and advertised and labeled 
under the name of the more expensive species. 

These objectors express themselves as feeling that the “historic 
practice” of using the name of a more expensive species in labeling 
and advertising a genuine hardwood product actually made of a less 
expensive species should be allowed to continue. 

The bill does not attempt to discourage the staining of any wood 
species any color desired. It merely prevents a finished hardwood 
product of any species being represented to be of any other species. 
Thus, a gum cabinet could be labeled simply “gum” even though it 
were stained a color often seen on mahogany. It could even be labeled 
simply “genuine hardwood,” which it is. If, however, the manu- 
facturer elected to use the word “mahogany” on his label or advertis- 
ing to indicate color—and this would be entirely up to him—the word 
“mahogany” would have to be preceded by the word “imitation.” 
Phrases currently used in such cases, such as “in mahogany,” “ma- 
hogany finish,” and in many cases just “mahogany,” delude the con- 
sumer into believing he is getting mahogany. 

Our association represents all hardwood species, and like a mother 
with many children, we love them all the same. We have no favorites. 
Since our members produce all species, we could not afford to sup- 
port legislation helping some and hurting others. We just don’t agree 
with some of the hardwood lumber folks who seem to feel that products 
made from such fine hardwoods as gum, hackberry, cottonwood, pop- 
lar, willow, pecan, et cetra, cannot be sold under their true names and 
must masquerade as some other species. As a matter of fact, I feel 
that the market for these woods would be increased if the public were 
used to seeing these names more often. There is a better market for 
Fords than Cadillacs, even without putting Cadillac name plates on 
the Fords. 

_ [have reason to believe that the fiberboard interests at these hear- 
ings will claim that the bill discriminates against them by requiring 
that the labels reveal the existence of fiberboard under the printing ink 
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constituting the fake hardwood grain unless the bill also requires that 
roducts made of genuine hardwood plywood spell out the species used 
or each layer or ply. 

This is not a true objection but merely an attempt to cloud the isgye, 

This bill applies to exposed surfaces only. Products made of fiber. 
board utilize the fiberboard on the exposed surface and merely print on 
it to make it resemble a genuine hardwood species and apply the usual 
clear finishing materials. You might wish to refer again to sample 
panel No. 1 to refresh your memory on the nature of this material, 

Products made from genuine hardwoods, on the other hand, either 
pees or solid—offer the true authentic beauty and depth of rea] 

ardwood grain on the exposed surfaces, as indicated by sample No, 3, 

And right here, I would like to be permitted a few seconds to clear 
up any possible misunderstanding regarding plywood, sometimes 
called veneered, construction, or bonded construction. This is a step 
panel, showing how plywood is made. 

Plywood is satel a wood sandwich consisting of 5, 7, or some- 
odd number of layers, or plys. The center layer, or core, consists of 
solid lumber or similar rigid core stock. On each side of the core are 

laced the cross banding veneers selected for their strength rather than 
eauty. Finally a face veneer of a fine and beautiful cabinetwood, and 
a back veneer are placed over both cross band layers. It is important 
to note that the grain of each layer is at right angles to the next layer. 

Since dimensional changes in wood occur almost entirely across the 
grain rather than along the grain, plywood construction assures far 
greater stability than solid. 

Between each of these layers as they are assembled, is spread a 
scientifically perfected modern adhesive. Then the entire “sand- 
wich” is placed in a modern high pressure press where, because of the 
efficiency of the adhesive, the five layers are permanently laminated, or 
bonded, together. As a matter of fact, modern adhesives weld to- 
gether the layers of veneer and lumber core so indestructibly that 
under severest stresses the wood itself will break long before the 
adhesives will give way. For all practical purposes the resulting 
panel is just as “solid” as lumber, with several additional important 
advantages. 

In addition to greater stability, tests show that pound for pound 
hardwood sty pend is stronger than steel. Only plywood construction 
makes possible the decorative patterns and designs in genuine fine 
cabinet wood figures and at relatively low cost. 

Today, over 90 percent of wood furniture and paneling is made 
from plywood. Selection of either plywood or solid construction isa 
matter of taste and authenticity of design and has nothing to do with 
quality or value. Both are good. 

Hardwood plywood is always identified by the face species and the 
hardwood industry agrees with furniture manufacturers and retailers 
that requiring that labels spell out the species of each underneath 
layer would be meaningless to the consumer and would create an un- 
necessary burden on the manufacturer. As you can see from the cherry 
face veneer samples before you (sample No. 4), veneer has sub- 
stance and is a genuine segment of the harwood tree from which it was 
cut. On the other hand, artificial printed grain has no substance and is 
merely a visible impression made by a printing roller. 
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Mr. Chairman, I would like to request permission to submit for the 
record the prepared statements of— 

Mr. Burdett Green, vice president of Elmendorf Research, Inc., 
Palo Alto, Calif. 

Mr. et. Romeiser, secretary-manager, American Walnut Man- 
ufacturers’ Association, Chicago, Ill. 

Mr. Teel Williams, managing director, Mahogany Association, 
Chicago, Ill. : 

Mr. Joseph Magliacano, business agent, Furniture, Bedding, and 
Allied Trades Workers Union, Local No. 92, CIO, Newark, N.J. 

Mr. Paul Hand, proprietor, Gray Furniture Co., Whiteland, Ind. 

Mr. William M. Haas, contract manager, Marshall Field & Co., Chi- 


cago, Lil. 
Hon. John V. Beamer, former Congressman, 5th District of Indiana, 
Wabash, Ind. 


Mr. Jack T. Jennings, associate director, the Cooperative League of 
the USA, Washington, D.C. 

Mr. Claud R. Mowry, past secretary-editor, International Wood 
Collectors Society. 

Mr. L. M. Clady, secretary-manager, Maple Flooring Manufac- 
turers Association, Chicago, and Mr. J. M. Bachrach, president, Hunt- 
ington Furniture Corp., Huntington, W. Va. 

T would also like to submit for the record this invoice No. W-18475, 
dated May 24, 1960, issued by Marsh Wall Products, Inc., of Dover, 
Ohio, to David Plywood Co., Skokie, Ill., describing “one 4 by 6 foot 
Woodpanel-Natural Walnut.” I also submit this sample of the ma- 
terial actually delivered against this invoice so that you can see it is 
not a wood panel and it is not walnut, but merely fiberboard with an 
artificial printed grain. I also submit this advertisement of this same 
material appearing in the April, 1960, issue of Architectural Record, 
using such deceptive terms as “random plank,” “woodpanel,” and the 
names of hardwood species, revealing at no point that the material is 
fiberboard. 

Mr. Mack. Without objection, the statements will be included at the 
appropriate place in the record and the sample of material will be re- 
ceived for our files. 

Mr. Garewoop. Thank you, sir. 

(The documents referred to follow :) 

EXLMENDORF RESEARCH, INC., 
Palo Alto, Calif., June 3, 1960. 
Hon. OrEN Harrts, 
Chairman, House Interstate and Foreign Commerce Committee, 
Washington, D.C. 

DEAR CONGRESSMAN Harris: My name is Burdett Green, of 19749 Black Road, 
Los Gatos, Calif. I am vice president of Elmendorf Research, Inc., of Palo Alto, 
Calif., and president of Welding Service Sales Co., of San Francisco, and partner 
of Key Equipment Co., of Oakland, Calif. Elmendorf Research, Inc., concerns 
itself primarily with the development of new and improved uses of woods and 
other forest products. My associate, Mr. Elmendorf, holds some 70 patents on 
such products or processes. 

I respectfully request that this statement on behalf of the Decorative Hard- 
wood or Imitation Hardwood Products Labeling Act (H.R. 9310, H.R. 9349, H.R. 
10653) be incorporated in the record of the hearings on this bill which your 
committee will conduct on June 7 and 8, 1960. 

My interest in this bill stems from a long-recognized need for a “Name the 
Woods Labeling Act.” This seems to be the only effective means of correcting 
widespread misrepresentation since both the Federal Trade Commission and the 
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Better Business Bureau have actually failed to do much toward correcting a baq 
situation which has grown increasingly worse during the past few years singe 
printed and other imitations of fine woods have become widely used in furniture 
television cabinets, and even wall paneling. F 

My experience with the general problem of misrepresentation of fine woods 
and the many products normally made of them begins even before 1930 when 
I helped with an FTC Trade Practice Conference on Name the Woods, mainly 
on walnut, which conference, sponsored by the industry with which I wag 
associated, did much to clean up bad practices both within our industry anq 
without. 

On innumerable occasions I have been called upon by the Federal Trade 
Commission, the various Better Business Bureaus, and individual firms to 
testify as an expert witness in court cases or in the case of the Better Business 
Bureaus, to do actual shopping for them, and to train their employees to recog- 
nize the fraudulently advertised and/or sold merchandise, and in cooperation 
with the Associations of Furniture Retailers, to help break up practices that 
misled the purchasers or prospective purchasers of household furniture and 
appliances. Over these many years, we have worked and cooperated with all 
of these agencies, including the National Better Business Bureau and the National 
Association of Better Business Bureaus. 

Without any reflection upon their good intentions and their general effectiveness 
in fields other than furniture and TV cabinets, I must point out that they 
have made but minor inroads toward stamping out widespread misrepresentation 
in connection with the names of fine woods as applied to furniture, television 
cabinets, etc. 

This same admission of ineffectiveness, if not downright failure, also applies 
to my own work over nearly 30 years for the agencies named above and for both 
the American Walnut Manufacturers’ Association, the Veneer Association, and 
the Fine Hardwoods Association. The purpose of establishing these facts and 
especially in pointing out these weaknesses is not to be critical of our own work 
or of the work of these other agencies but is to show the real need for this legis- 
lation. Surely the fact that widespread deception, intentional or otherwise, still 
exists after all of those efforts, clearly indicates the urgent need for proper addi- 
tional legislation. An act of Congress, many of these agencies have admitted 
for some time, appears to be the only answer. 

Other methods have been tried. Over the past 30 to 35 years many and varied 
efforts have been attempted to clean up this problem. First, the FTC Trade 
Practice Conference approach was tried and it did a good job as far as manu- 
facturers of cabinet woods, lumber, veneers, and other wood products were con- 
cerned. Considerable good resulted with various agencies, such as those asso- 
ciations I represented during these years, doing much of the policing (i.e., after 
careful checking, pointing out the occasional malpractices to the FTC, BBB), 
or usually just by calling his mistake to the attention of the transgressing manv- 
facturer, he would correct his mistakes willingly. The Haskelite case was 
an exception. 

But by the time these wood substitutes and imitations were made into furni- 
ture, etc., and the finished products reached the retailers, some confusion existed 
because manufacturers did not clearly label their products. Confusion still 
existed even when they did properly invoice such products (which by and large 
the furniture manufacturers did and now do correctly). Also, some dealers 
found it to their advantage not to have their salespeople know too much. 

In order to give an added selling help to walnut, we originated the “genuine 
walnut” and “solid walnut” merchandising tags. These would identify the real, 
and by inference, we hoped, too, would help warn consumers when substitute 
woods or imitations were being used on products that did not carry the tags. 
Even though more than 50 percent or at times up to 90 percent of all exposed 
surfaces of a piece of furniture was faced with walnut, it was the association's 
policy to deny the use of the “genuine” or “solid walnut” tags until the product 
was 100 percent walnut on these visible, wearing surfaces. 

Mahogany, maple, and other tags were later provided by the interested asso- 
ciations or at times by the individual furniture of TV manufacturers. In 
spite of the fact that many millions of these species tags and labels have been 
used, there still was an absence of proper description ou products employing 
either imitations of woods or substitutes for fine woods which were finished to 
resemble the quality products. Then, in an attempt to get the genuine hard- 
wood products before the consumer in at least a half fair manner, the Fine 
Hardwoods Association in about 1953 brought out the “genuine hardwoods” tags 
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and seals for use on all qualifying products. They, too, have been a big help 
put are inadequate when the imitations and substitutes are permitted to be 
sold right along side the genuine with either or these “unfair” and misleading 
practices taking place: 
(a) The products using imitations or substitutes, by visual deception, 
and no further claims, mislead the buyer ; or 
(bo) Merchandising tags, advertising, and the spoken word of the retail 
salesmen clearly misrepresent the products to be of some named and highly 
regarded fine hardwood. This latter practice is, unfortunately, all too fre- 
quently the case where misrepresentation does occur. 

Please understand that I have not said in the above that all dealers mis- 
represent, either intentionally or otherwise, for many are very scrupulous and 
accurate, but the seriousness of the misrepresentation or misleading sales talk 
will be established in what is to follow in this statement. For the protection 
of all scrupulous dealers, passage of this bill is essential. 

We again come to the conclusion that a Federal law is necessary to provide 
for the proper labeling of both the genuine as well as the imitations. This 
labeling must be so applied that it will carry on through the distributors and 
dealers to the ultimate consumer, for in the final sale to the consumer most of 
the misrepresentation takes place, and the consumer, not being as well trained 
or experienced as is the dealer, is easy prey. 

This is especially important since you will be reminded by dealers and their 
associations that most Federal laws and FTC rules cannot be enforced on the 
average dealer not engaged in interstate commerce. You may ask why all of 
the existing agencies and the existing “name the woods” rules have not been 
effective. I believe that it can easily be explained if it were necessary or would 
be helpful. But since you are now considering a needed, effective, corrective 
measure, this statement will attempt to clearly establish just one more pertinent 
fact, that is, the seriousness of the misrepresentations and deceptions in our 
market today. Millions of people are being fooled. 

I recently invited the head of the Better Business Bureau of Phoenix, Ariz., 
to attend a sales meeting on fine hardwoods, including information on how to 
sell and how to recognize the imitations and substitutes and how to effectively 
and honestly label and advertise both the real and the imitation. This Better 
Business Bureau head told me that would be a waste of time, for Phoenix had 
no problem, that the furniture dealers there were all in the clear, and that 
there were no complaints from consumers. I offered to do a little shopping and 
report to him. The next morning he called me before our meeting began, with- 
drew his previous statements, and reported that he himself had been the victim 
of a real hoax. He had bought a brand name television as “housed in a cherry 
cabinet,” “‘a fine piece of cabinetry, etec.,”’ whereas his careful inspection the 
night before (after my talk with him) disclosed that it contained no cherry 
and little or no hardwoods but all of the large flat areas were of fiberboard on 
which the picture of cherry wood had been printed. He and his family were 
sure they had a cherry television cabinet because both the brand name manu- 
facturer and a very reliable dealer “had told us so.” He, knowing how to pro- 
ceed, is reporting this case to the FTC for whatever slow and doubtful action 
they give it. But what could the average consumer do? 

First, the average citizen may never learn the facts and that is the insidious 
angle to this whole problem. It is a bit like having TB or cancer and not finding 
it out until too late. But fortunately there are at least a couple of people along 
the line (of distribution) who know and could disclose the facts if it became 
their duty (through this bill) to do so. They are first, the manufacturer, and 
second, the dealer. 

You may assume the above example in Phoenix to be an isolated case. But it is 
not. For example, between 6 p.m. and 7 p.m. that previous afternoon I did the 
shopping promised. Five articles were shopped in two stores, one being “one of 
the best in town.” Four of the five were seriously and flagrantly misrepresented, 
and in three cases in writing, when I requested it. When I asked, “Is the ‘walnut’ 
console real walnut wood like the walnut furniture in our house?’ I was assured 
that it was when, in fact, it was just a printed picture of walnut on one-quarter 
inch thick pressed fiber panel. 

Within the past 2 months I have repeated the above “tests” in all of the larger 
cities west of Denver, with about the same results and experiences. In some 
instances, the salesmen, given encouragement to disclose the full truth by my 
repeated questions, did say “simulated grain” or “mahogany finish,” but rarely 
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did he disclose on what material the mahogany grain, printed picture, wag 
applied. 

In some cases where, before leaving, I disclosed that I knew what the product 
really was, the salesmen explained that they were planning to tell me, but the 
facts are that, during 15 minutes or more that it took me to shop the item, I haq 
not been told. 

Both newspaper advertising and the dealers’ tags on merchandise contain de. 
scriptions which persons in authority have a chance to see and approve or correct, 
whereas the individual salesman does have more freedom. The word “finish” op 
the tags is often used as a smokescreen. 

Speaking generally, as I have done largely through this statement, most re 
tailer tags contain, along with the name of the article, price, code for many. 
facturers’ identity, etc., a single line marked “Fin.” or “Finish” after which 
“mahogany,” “cherry,” or the name of some fine cabinet wood is written or typed 
in. Very rarely does the tag have a line labeled “Wood species.” We have been 
unsuccessful in getting the dealer association, which prepares these tags, to adda 
line marked ‘‘Wood species.” 

I have recently asked hundreds of dealers what the line on their tags headed 
by the word “finish” really means when they write in “mahogany.” The answers 
are somewhat varied, but most say “it means color.” When shown a piece of 
genuine mahogany wood they admit that this furniture so labeled is usually 
not the color of mahogany. Some few say it means “the protective coating” that 
is put on the wood but almost never does one find “varnish” or “lacquer” after the 
word “‘finish.” 

When I point to their tags that say “Finish: solid maple,” they usually gay, 
“Oh, that is really solid maple.” A rather small percent tell us that the fill-ing 
(walnut, mahogany, etc.) on their tags after the word “finish” really means the 
wood of which the piece is made. Not as much as 10 percent of the several hun- 
dred queried these past 2 months have answered “the wood.” 

Please understand that when I “shop” I am usually checking up on some 
doubtful advertising which I have read (e.g., ‘Magnificent newly designed cam- 
phorwood bedroom group, $349.50"). In the case of this recent Salt Lake City 
advertisement, they soon admitted there was no camphorwood used in the suites, 

Many fine stores do a generally accurate job of advertising and labeling. A 
few, especially department stores, do not make any written claims on their tags, 
In a good majority of these retail stores of the United States, tags are like the 
previous example “Finish: mahogany” and the piece may either be all or par. 
tially of mahogany or no mahogany at all. 

While this does not mean that more than half of all of the pieces of furniture, 
TV cabinets, desks, and the like that are sold are misrepresented, nevertheless I 
am confident that the cases of the various types of misrepresentations run into 
the millions each year. 

All too little is being done to help the consumer know what he is getting for 
his money. The consumer could get much needed protection and be given a 
chance to make his own choice if accurate labeling and advertising were required 
as stipulated in this bill. 

And do the consumers care? Do they want to know? A recent national, au- 
thoritative survey made at the expense of the National Association of Furniture 
Manufacturers proved that to the consumer the second most important buying 
motivation is “What wood is it?’ The consumers do want to know and have a 
right to know what wood or what material is being offered them—just as they now 
know what fur they are buying, thanks to the enactment of the Fur Products 
Labeling Act. The consumers should be given equal assurance in the case of 
hardwood and imitation hardwood products through this bill. 

I respectfully solicit the favorable action of the House Interstate and Foreign 
Commerce Committee on this urgently needed legislation. 

Very truly yours, 
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BurRDETT GREEN. 


STATEMENT BY GEORGE C. ROMEISER, SECRETARY-MANAGER, AMERICAN WALNUT 
MANUFACTURERS’ ASSOCIATION, INC, 


On behalf of the American Walnut Manufacturers Association, an organiza- 
tion of walnut lumber and veneer manufacturers, I am grateful for the opportun- 
ity to submit a statement on behalf of the Decorative Hardwood or Imitation 
Hardwood Products Labeling Act. 
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Fifteen years of experience in the hardwood industry has enabled me to ob- 
gerve firsthand a wide range of hardwood and imitation hardwood products and 
now they are offered to the public. This experience has convinced me that despite 
my personal belief that the Government control of business should be kept at a 
minimum, there is a real need for the legislation which your committee is consid- 
ering. 

Not only will this legislation be in the best interest of the consumer but it will 
also benefit the many important and ethical hardwood product manufacturers 
who are forced to compete with less conscientious firms who have shown no 
hesitancy about misrepresenting their products. It will also enable the retailer 
to honestly describe his television sets, furniture, paneling, and many other 
products. 

America has a great variety of hardwoods with a wide range of valuable prop- 
erties. These hardwoods do many jobs well. It is my positive belief that no 
wood really needs to be used or offered in a product disguised as something which 
itis not. Wood is our most versatile renewable raw material and to misrepresent 
any kind of genuine hardwood is an injustice to the wood and to the producer of 
the finished hardwood product. 

In the broad range of consumer products made of hardwoods there exists 
what I believe to be an erroneous idea on the part of some manufacturers and 
retailers that to make certain hardwood species acceptable to the public they 
must be disguised or subtly represented as one of the better known and more 
expensive hardwoods. All furniture manufacturers do not agree with this 
philosophy of misrepresentation, however, and I respectfully submit and make 
a part of this statement three pieces of manufacturers’ literature which spe- 
cifically list the important surface woods used. One folder describes the 
“Correlaire group” by the B. P. John Co., of Portland, Oreg., and states that the 
woods are walnut and pecan. Another, a catalog sheet, illustrating the “Show- 
case group” by Bassett Furniture Industries, Inc., of Bassett, Va., indicates that 
walnut veneers are used with solid hackberry for all exposed structural parts. 
The third folder, issued by the Drexel Furniture Co., of Drexel, N.C., points out 
that their “Biscayne collection” utilizes walnut and pecan woods. These furni- 
ture manufacturers, and many others, do a satisfactory job of revealing the 
woods used. They have not suffered because of this practice, even though much 
of their competition may be less ethical. Favorable action by your committee 
on the legislation now being considered will definitely place all hardwood product 
manufacturers in the same competitive position regarding the honest identifica- 
tion of woods used. 

From the standpoint of the ultimate consumer, the need for safeguards against 
the ever-increasing tide of fake hardwoods is even more urgent. To illustrate 
this point, I wish to introduce as a part of this statement the following adver- 
tisements which appeared in Chicago newspapers during the past several weeks: 

Ad No. 1, by the Fair Store, appeared in the Chicago Tribune on May 14, 1960. 
It offers three different Magnavox hi-fidelity sets in American walnut, Danish 
walnut, or Mahogany finish. These sets were personally inspected and found 
to be imitation wood grains printed on hardboard or plywood. The exposed 
solid parts were not of the woods mentioned. 

Ad No. 2, by L. Fish Furniture Co., appearing in the Chicago Tribune on May 
30, 1960, describes a 4-piece triple dresser bedroom suite as walnut finish on 
fine woods. Personal inspection found the furniture to be walnut veneer with 
hardwood solids. This ad points up the confusion created by the term walnut 
finish. 

Ad No. 3, by Goldblatts, and appearing in the Chicago Tribune on May 30, 1960, 
describes three different groups of tables. One group is stated to be in soft 
blonde mahogany. The second group in traditional mahogany and hardwood 
with Faux swirl tops. The third group is simply described as in cordovan or 
blonde harvestone. In checking this furniture on the showroom floor it was 
found that group one showed all tops in an imitation wood grain on hardboard. 
Groups two and three were in fact genuine mahogany veneer with other hard- 
wood solid parts. 

The ads which have been described are but a few taken from two Chicago news- 
papers recently. They illustrate the kind of gross misrepresentation which is 
being directed at the public all over the country. The practice is so widespread 
and deliberate that only proper legislation can put a stop to this falsification. 

The genuine hardwood manufacturers do not question the right of a manu- 
facturer to use any type of material in his product. However, when these non- 
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wood materials are processed to imitate real wood yet are not properly labeled 
or advertised to divulge their true identiy then there can be little doubt that 
misrepresenation is intended. If it is not intended then proper identification 
should be acceptable. 

In summary, it is believed that proper labeling will eliminate the widespreaq 
practice of misleading the public about the true composition of many hardwood 
and imitation hardwood products. All manufacturers would be placed on an 
equal and straightforward basis in describing the important surface components 
of their products. Finally, this legislation would prove that all genuine hard. 
woods are useful, practical, and acceptable for a myriad of products and do not 
need to be represented as something other than what they are. 

The members of my association join with me in respectfully soliciting your 
favorable action on this legislation. 





MAHOGANY ASSOCIATION, INc., 
Chicago, May 24, 1960. 


Re Decorative Hardwood or Imitation Hardwood Products Labeling Act. 


Mr. OREN HARRIS, 
Chairman, House Interstate and Foreign Commerce Commission, 
Washington, D.C. 

Dear Sir: Perhaps the Mahogany Association can speak with the greatest 
of authority on the labeling of furniture. 

Thirty years ago, mahogany fell victim to political and diplomatic pressures 
which persuaded the Federal Trade Commission that the economy of the Philip 
pine Islands demanded use of the good name of mahogany in order successfully 
to market the seven or more species of their nonmahogany hardwoods. 

Thus was born the only legalized fraud, so far as we know, in the entire his- 
tory of FTC. In contradiction even of decisions of the U.S. Supreme Court, the 
wholly unrelated hardwoods of the Philippine Islands were permitted to be sold 
as mahogany if prefixed with “Philippine.” This was the equivalent to allowing 
a sleazy, shoddy cloth to be labeled genuine wool; for cotton to be passed off 
as silk ; or zircons for genuine diamonds. 

In self-defense, the Mahogany Association developed tags and labels bearing 
definitions of genuine mahogany and certifying to the genuineness of mahogany 
in the product of the furniture manufacturer, so tagged or labeled. To obtain 
this certification, the manufacturer must sign a licensing agreement with a sub- 
stantial penalty for the violation of its provisions. He is assigned a number 
which thereafter is applied exclusively to every issue of tags and labels supplied 
to this manufacturer and becomes a permanent record in the archives of the 
Mahogany Association. 

More than 22 million pieces of genuine mahogany furniture have been so certi- 
fied to the American public by the tags and labels of the Mahogany Association. 
And, it is significant to note that the furniture manufacturer has voluntarily 
entered into these rigid legal contracts, bought and paid for these certifications, 
to protect his customers against the phony Philippine mahogany. 

Furthermore, it has paid off handsomely, as purchase of more than 1 million 
tags and labels again in 1960 will testify. In fact, repeated tests on retail floors, 
over the years, have proved that genuine mahogany furniture certified by the 
Mahogany Association’s tags and labels, has outsold from 1 to 50 times even 
genuine mahogany furniture which has not borne these certifications. 

There seems to us to be a strong parallel to the notorious Philippine mahogany 
ease in which the much more critical threat that now faces all furniture made of 
fine hardwoods. This is in the development of printing processes which can be 
directly applied to plastics, hardboard, chipboard, and other substitute materials, 
in such realistic simulation of genuine wood, in color, grain pattern and textures, 
as even to deceive experts without the closest of inspection. 

It is our opinion that when the manufacturer of wood furniture becomes fully 
aware of the praire-fire progress of these cheap but realistic imitations, and the 
danger they constitute to his genuine and higher cost product, that he will beg 
for tag and label certifications similar to those for genuine mahogany, and as 
would be required under this Hardwood Labeling Act. 

As we understand it, no hardship would be imposed by the labeling require 
ment upon the manufacture any more than in the case of our genuine mahogany 
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tags and actually it should serve not only as a protection but also as a definite 
sales aid with an appreciative public. 

No great number of different tags and labels would be required as there are 
only a relatively few major cabinet woods, such as mahogany, walnut, cherry, 
oak, maple and birch. The certification would be as to the visible major wood 
only, exactly as in the case of our present genuine mahogany tags and labels. No 
mention of other woods, used as decorative overlay or inlay, is contemplated, or 
of hidden framing members, if needed to establish the character of the furniture 
certified. Frew manufacturers use more than three or four different woods in any 
one design or in any season and the cost involved in different tags would be 
negligible. 

Therefore, out of our extensive experiences and conviction that the continued 
prosperity of the wood furniture industry is dependent upon meeting the chal- 
lenge of the cheap and fraudulent deception of imitations, we favor this bill 
titled “Decorative Hardwood or Imitation Hardwood Products Labeling Act” and 
petition the Congress to enact it into law. 

Very truly yours, 
TEEL WILLIAMS, 
Executive Director. 


FURNITURE, BEDDING & ALLIED TRADES WORKERS UNION, Locat No. 92, 
Newark, N.J., May 27, 1960. 
Hon. OREN HARRIS, 
Chairman, House Interstate and Foreign Commerce Committee, House Office 
Building, Washington, D.C. 


DeaR SENATOR Harris: On behalf of the membership of this local union, we 
wish to express our support in favor of House bill, H.R. 9810, H.R. 9349, and 
H.R. 10653. This bill not only protects the interest of our consumer members 
as consumers, but also those of our members who are employed in the manu- 
facture of hardwood and hardwood products. They have suffered from the 
invasion of these fields by substitute products which are deceptively repre- 
sented to be genuine hardwood. 
| We refer particularly but not exclusively to the radio and TV industry, but 


es 


also the field of institutional furniture. 
We feel that legislation to correct this practice is urgently needed. 
Very truly yours, 
JOSEPH MAGLIACANO, 
Business Manager. 


FRAY FURNITURE Co., INC., 
Whiteland, Ind., June 1, 1960. 
Hon, OrEN Harris, 
Chairman, House Interstate and Foreign Commerce Committee, House Office 
Building, Washington, D.C. 


Deak Mr. CHAIRMAN: My name is Paul Hand, Whiteland, Ind. I am presi- 
dent of the Gray Furniture Co., which was established in 1927. I have been 
connected with its operation since 1929. 

We started as a roadside store but our community has grown until we now 
have a population of approximately 4.300 people living in Whiteland and New 
Whiteland. However, we serve Johnson and Marion Counties. 

I am happy for the privilege of offering my support for the passage of the 
Decorative Hardware Products Labeling Act, H.R. 9310, H.R. 9349, and H.R. 
10653. 

We have built our business over the years with a policy of honesty and ethical 
: practices. We are always careful in our advertising and our customer contact, 
: not to misrepresent any merchandise. This is not always easy to do, due to the 
similarity in appearance. 

I am sure this law would be a great protection to the consumer and it would 
not force a hardship on the manufacturer. It would also make it easier for the 
salespeople to give an intelligent and ready answer to the buyers’ questions. 

I respectfully urge this committee to report favorable for the passage of 
House bills H.R. 9310, H.R. 9349, and H.R. 10653. 

Cordially yours, 
PAvuL A. HAND. 
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EVANSTON, ILL., June 8, 1960, 
Hon. OREN HARRIS, 
Chairman of the House Interstate and Foreign Commerce Committee, 
Washington, D.C. 

DEAR Mk. Harris: I am writing to you in support of H.R. 9310, H.R. 9349 
and H.R. 10653. , 

I have engaged in the retail and contract office furniture and institutiona) 
furniture business continuously for over 20 years interrupted only by World 
War II service. Currently I am employed by Marshall Field & Co., Chicago, as 
manager of its contract division. . 

My experience in merchandising office furniture and institutional furniture 
indicates to me that only the larger consumers (who frequently employ pro. 
fessional purchasing officers and/or hire the services of experts) are reasonably 
able to protect themselves against misleading descriptions pertaining to fyr. 
niture. The smaller purchaser must rely on that which the salesman tells 
him and what little he can learn from the tags, if any, on the piece of furniture, 

For many years case goods manufacturers have used such expressions in 
labeling and cataloging as “combination walnut” or “combination mahogany,” 
To one manufacturer this may mean that all exterior parts except minor ones 
are genuine walnut or mahogany and that only small parts, i.e, legs and 
rails are of another material and finished to resemble genuine walnut or ma- 
hogany. Other manufacturers, for example, may provide genuine walnut on 
the top only, furnish other woods for all other parts finished to resemble wa)- 
nut but also call his piece ‘‘combination walnut,” 

Office and institutional chairs are frequently manufactured of birch and 
stained to resemble walnut or mahogany and are generally described as “wal- 
nut finish” or “mahogany finish.” It is my opinion that the consumer is very 
often confused and misled by these terms. 

There is no reason in my opinion that various materials should not be used 
for practical and economical reasons and finished in any manner desired. How- 
ever, honest labeling, or “fiberboard processed to imitate walnut,” would seem 
to provide a needed measure of protection to the consumer and would certainly 
cause no hardship to the conscientious merchant or manufacturer. 

Very truly yours, 
WILLIAM M., Haas. 


STATEMENT OF Hon. JOHN V. BEAMER, WABASH, IND., FoRMER MEMBER U.S. 
CONGRESS 


Mr. Chairman and members of the committee, I consider it a pleasure and an 
opportunity to submit a statement in behalf of the wood-labeling bills, H.R. 
9310, H.R. 9349, and H.R. 10653, for numerous reasons. 

In the first place, I enjoyed the privilege of serving on the House Interstate 
and Foreign Commerce Committee for 8 pleasant years. I continue to consider 
this committee the most important one in the Congress because its legislative 
authority covers so many segments of our economic and social systems. 
Equally impressive was the spirit of mutual cooperation and understanding 
that existed between all of the members of this great committee. Personally, 
I shall cherish forever the friendships that were created during those years 
of service with your group. 

Then, too, it was my early experience in the 82d Congress to assist in the 
passage of the Fur Labeling Act. Quite naturally the precedent of the wool- 
labeling legislation was called to our attention and used as a suggested model 
for the fur-labeling bill. Later we approved, and the Congress enacted, 4 
textile-labeling bill into law. The tagging of automobiles to show the acces- 
sories, base price, transportation and all costs entering into the retail price of 
an automobile represents a similar need for a means of telling the whole truth 
and avoiding deception. 

I believe that my voting record in the Congress will confirm my expressed de- 
sire that there should be less instead of more interferenec by the Federal Gov- 
ernment. There are times when the hand of certain regulatory agencies seems 
hard. However, the consumer is entitled to protection. Too many consumers 
were deceived when they purchased some synthetic products that were made to 
look like wool. Too many people purchased a fur product made from a cheaper 
fur than that which was indicated or suggested on a tag. ‘Too many children lost 
their lives and too many people were injured and had their bodies scarred for a 
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lifetime because they wore a garment that was made of quickly flammable ma- 
terial. One could continue with a list of these deceptive practices long enough 
to prove that as long as there are humans who err, either willfully or unwittingly, 
there will be need for a government that can and will afford protection. This 
protection of our Government is a normal function and legislation of this type 
will provide the safeguards that millions of American consumers deserve from 
even the occasional offender who wants to deceive. 

I hope that you may pardon a personal illustration. My father-in-law spent 
his entire adult life in the woodworking business, many years as president of a 
Jarge cabinet company. He has been retired for several years but now at the 
age of 90 years he remains physically well and mentally alert. Thus, for more 
than 30 years I have been “married,” so to speak, to the furniture and cabinet 
pusiness. When I discussed this wood-labeling bill with him, his sincere comment 
to me was to work diligently for the enactment of this legislation. He added 
that if all manufacturers would have labeled their products that the business 
would have been better for all. This comment bears out a personal observation 
especially at the retail end. Some of the pieces of furniture that I have seen 
in some retail stores have been printed by the photographic process so cleverly 
that the salesman admitted that he did not know what kind of wood—or even if 
it was wood—that was used in the manufacture of these items. 

Thus, not only the honest manufacturer and the millions of consumers would 
be benefited, but the retail salesman would be helped in being able to truthfully 
and honestly sell a piece of furniture or a cabinet without any guesswork on his 

rt. 
it was interesting in the 82d Congress to note that the opposition to the fur- 
labeling bill came from a very small number of manufacturers or processors. 
Now, since that measure has been in force several years, the confidence of the 
buying public has been restored and the business of those original opponents has 
hasimproved. They can be and are grateful for this assistance that a protective 
government gave to them and to their customers. The same results can be expe- 
rienced by the entire woodworking industry if this bill is approved by this 
committee and enacted into law by the present 86th Congress. 

I realize the heavy work schedule that confronts all of you who serve in the 
Congress. The time for adjournment will arrive very soon. It is for this reason 
that I join my friends in this important industry in the hope that prompt atten- 
tion can be given to this bill in order that the Congress will be able to take favor- 
able action prior to adjournment. 


THE COOPERATIVE LEAGUE OF THE USA, 
Washington, D.C., June 7, 1960. 
Hon. OREN HarRIs, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Deak Mr. Harris: The Cooperative League of the USA has traditionally sup- 
ported the interests of consumers in many fields through resolution and through 
legislative action. Some 14 million families are members of one or more types of 
cooperatives making up the membership of the Cooperative League. 

We wish to express to you and the committee our full support of the bills, as 
currently revised (H.R. 9310, 9349, and 10653), Decorative Hardwood or Imi- 
tation Hardwood Products Labeling Act. 

One of America’s common pastimes is refinishing furniture. It is not un- 
common for the present-day do-it-yourselfers to tackle the job of taking the old 
mars and scratches off the surface of household furnishings in order to renew 
their appearance and extend their usefulness. 

A common problem with these self-appointed furniture fixers is that too often 
the “hardwood grain” is a printed imitation only and disappears with the sand- 
ing. This can also happen through ordinary wear or accident. There is little to 
be done with furniture of this type once the surface is removed. 

We strongly favor provisions in the proposed legislation which would require 
the information needed for consumers. Modern facilities can produce surfaces 
that strongly resemble expensive woods, and often they are better for particular 
uses. But we believe it is important for the purchaser of such imitations to 
know exactly what he is buying. 

We commend some manufacturers who voluntarily label the product on the 
inside of a drawer, on the underside of a table or in an otherwise inconspicuous 
place, giving such information for the benefit of consumers and refinishers. We 
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believe the industry should follow this lead in providing facts about the wood or 
imitation wood parts that make up the. article. Thus the purchaser woulq 
know which are plastic, veneer, plywood, hardboard, or a mixture. With this 
aon purchasers would know how to preserve the product and make it last 
onger. 
We believe the legislation would clearly provide that— 
1. Furniture and other wood products be honestly labeled, and 
2. Misrepresentation in any way be punishable. 
We strongly support the bills and request this letter be made a part of the 
hearing record. 
Sincerely, 


HARDWOOD LABELING 


JACK T. JENNINGS, 
Associate Director, Washington Office, 


INTERNATIONAL Woop CoLLectTors Society, 
Reno, Nev., May 31, 1960, 
Re House bills Nos. H.R. 9310, H.R. 9349, and H.R. 10653. 


Hon. OREN Harris, 
Chairman, House Interstate and Foreign Commerce Committee, 
Washington, D.C. 


DeAR Mr. Harris: This is an expression of the writer’s views and is based on 
scientific facts. It is offered as part of the testimony to be heard at the hearings 
on the above bills to be held on June 7 and 8. 

The use of misnomers in the lumber industry and trade has become so wide 
spread that no one except those steeped in wood names and practices in the 
industry know what is being offered to the unsuspecting and ofttimes gullible 
buyer. It is high time that something be done to curb these malpractices to 
protect the buyer and his rights. 

First let me cite and quote botanical organization and nomenclature which 
should be the basis for correct identification and suppression of erroneous ap- 
plication of names. Departure from this basic theory of names has resulted in 
the present confusion regarding the identity of woods. True that many shy 
from using such long Latin names that seem like tongue twisters, but it is as 
simple as this. All plantlife is divided into groups known as Angiosperms 
(hardwoods) and Gymnosperms (softwood). Under these two divisions come 
the trees that produce the woods used in the lumber trade. 

Each group is further divided into families with certain general characteris- 
‘tics that automatically place them there. 

Each family is further divided into genera with additional characteristics 
that place them in the certain group or genus of that family. In some cases as 
many as several hundred genera comprise a family while in some instances only 
one genus makes up the family. 

Each genus is divided into species with some character so distinctive that they 
are set apart from other species yet all have the same family and genus 
characteristic. 

Sometimes this difference is so minor that it is insufficient to name the plant 
as a species, and it is called a variety of a species. 

Let us apply this to mahogany and the so-called Philippine mahogany. 

True mahogany belongs to the Meliaceae family and is placed in the genus 
known as Swietenia and the species is known as Macrophylla. It is native to the 
Central Americas, Mexico, and the Amazon region of northern South America 
and some in the West Indies. African mahogany is known as Khaya ivorensis 
and is also a member of the Meliaceae family but placed in a different genus on 
account of different characteristics than the American-grown mahogany which 
is placed in the Swietenia genus. 

The so-called Philippine mahogany is not a member of this family but instead 
belongs to the Dipterocarpaceae family with the genus called Shorea and the 
species called Negrosensis. Besides this one species of tree there are a dozen or 
more woods from the Philippines that the average person cannot tell the differ- 
ence between the woods. This is where much confusion comes in, as many are all 
thrown. in together and sold under one trade name. Does the name Meliaceae 
look like Dipterocarpaceae and does Swietenia look like Shorea? No. The 
Philippine wood is actually red lauan. Logs of it are shipped to Japan, made 
into plywood, shipped to the United States and other countries properly labeled 
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“Redvlauan.” If the Japanese can properly label this wood, why cannot the 
United States insist on proper designation? This is probably the most notorious 
and flagrant case of a misnomer and has been the cause of much bitter contro- 
yersy and disagreement among lumber dealers and importers. 

I have worked much red lauan and have had some bitter arguments on 
its proper identification. I have also worked with many woods, studied them 
for 23 years and have a collection of over 3,000 different kinds from all over 
the world and the United States. At present I am retired and during part 
of this retirement I was Secretary of the International Wood Collectors So- 
ciety and also edited the monthly bulletin of that society. This was one spot 
where 1 was obliged to exercise much care and accuracy in printing correct 
names and avoid all errors. 

I have also done some repairwork on furniture although my main effort and 
employment has been in a mill using mostly pine and fir lumber. I have re- 
paired several pieces of the so-called teakwood furniture sold by Chinese mer- 
chants principally on the Pacific coast. This furniture is usually finished in a 
plack enamel which can be applied to any wood hiding the true appearance of 
the wood. Teakwood is available in several shades of brown, its true color. 
It comes from India, Pakistan, and Burma and nowhere else. The botanical 
name is T'ectona grandis, and it is a member of the Verbenaceae family 
(Verbena). All of the furniture of this type I have repaired was made out of 
a reddish wood that turned out to be one of the rosewoods. There are about 
15 or 20 species of rosewood which are placed in the genus Dalbergia of the 
family Leguminoseae (pea family). Rosewood is found in India, Ceylon, ad- 
jacent areas, Madagascar, Indies, Africa, South and Central America. Does 
the name T'ectona look like Dalbergia and does Verbenaceae look like Legum- 
inoseae? The answer is “No.” 

Then why should rosewood be called teakwood? Why should red lauan be 
called mahogany? They should not. 

Another much abused, misapplied and maligned name is cedar. There are 
only five true cedars in the entire world. Except in some localities it is not 
lumbered only where no other wood is available. Yet the name has been ap- 
plied to any kind of a wood that has an aromatic, pungent, or pleasing odor. 
The most common flagrant violation in this category is that used for the well 
known wood used in making cedar chests. This wood is a true juniper as 
its botanical name Juniperus virginiana implies. True cedar is placed in the 
genus Cedrus and belongs to the Pinaceae or pine family. Juniperus is placed 
in the Cupressaceae or cypress family. Likewise the so-called Port Orford 
Cedar, Chamaccyparis lawsonia, is a false cedar and belongs to the cypress 
family. 

There are many other cases of such erroneous naming of woods which should 
be stopped. 

I hope this short discourse will enlighten you to the point where you can 
perceive the necessity of enacting H.R. 9310, H.R. 9349, and H.R. 10653 into 
law. You can verify the veracity of any statement I have made by referring 
to the Yale School of Forestry, Forest Products Laboratory, or to any reputable 
botanist in the United States. All of the placement in genera, species, and 
family names have been taken from the Yale list of such names furnished by 
Yale for use by the IWCS members to use in proper identification, classifica- 
tion, and assignment of wood samples to their proper place in nomenclature. 

Respectfully submitted. 

CLAUDE R. Mowry, 
Past Secretary-Editor. 


MAPLE FLOORING MANUFACTURERS ASSOCTATION, 


Chicago, Ill., June 1, 1960. 
Hon. OREN Harris, 


Chairman, House Interstate and Foreign Commerce Committee, 
House Office Building, 
Washington, D.C. 


Deak Srr: I am secretary-manager of the Maple Flooring Manufacturers 
Association, a trade association representing 11 manufacturers of northern 
hard maple, beech, and birch flooring. 

I respectfully request that the statement in this letter on behalf of the 
Decorative Hardwood or Imitation Hardwood Products Labeling Act (House 
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bill No. H.R. 9310, H.R. 9349, and H.R. 10653) be incorporated in the reeorg 
of the hearings which your committee will conduct on this bill on June 7 
and 8. 

The northern manufacturers are very much concerned by the influx on the 
market in recent years of flooring products made of asphalt tile, vinyl tije 
and similar synthetic materials. These composition floorings have imitation 
hardwood graining and are labeled, advertised, and sold so as to give the mis. 
leading impression to the public, that they are “genuine hardwood species” 
of flooring. The advertising and promotion of these synthetic products oftep 
refer to such hardwood species as maple, beech, oak, walnut, birch, ete. 

It is also true that sometimes one species of genuine hardwood flooring jg 
represented to be another more expensive species. 

We feel that these materials have a definite capacity of deceiving the pur. 
chaser and we are convinced that the advertising and labeling provision of 
House bill No. H.R. 9310, H.R. 9349, and H.R. 10653 would succeed in eliminating 
this possibility. It is our opinion that ethical manufacturers of products com. 
ing under the jurisdiction of this legislation can have no objection to its require. 
ments. Therefore, I most urgently entreat this distinguished committee to re 
port out this bill favorably. 

Yours very truly, 
L. M. CLapy, 
Secretary-M anager, 


TesTIMONY OF J. M. BacwracH IN Support or H.R. 9310, H.R. 9349, anp 
H.R. 10653 


Mr. Chairman, my name is Jules M. Bachrach. I am president of the Hunt- 
ington Furniture Corp. and of Georgetown Galleries, both of Huntington, W. Va, 
We are engaged in the manufacturing of household and institutional furniture, 
selling through independent retailers, and we employ 350 people. I have been 
in the furniture business for 37 years and president of my company for 14 years, 

I very much appreciate the opportunity of appearing before this distinguished 
committee to voice my views in support of the Decorative Hardwood or Imita- 
tion Hardwood Products Labeling Act. 

The success of our companies has been built on a strict policy of honest and 
fair representation of our products. Like most furniture manufacturers, we 
offer some range in price groupings, and to remain competitive have adopted 
new materials and techniques as they have come along. However, our sales rep- 
resentatives and our printed material strive to give complete factual information 
to the retail store executive or buyer of furniture. I believe this is true witha 
great many of the more responsible furniture manufacturers. 

As you gentlemen know, furniture may be made (1) with all exposed surfaces 
in a fine wood like mahogany, to use that species for example, (2) with flat 
surfaces in mahogany and other surfaces in a less expensive wood stained to 
resemble mahogany, (3) entirely in a less expensive wood stained or printed to 
resemble mahogany, or (4) in some nonwood material printed to resemble 
mahogany or some other fine hardwood. There is nothing basically wrong with 
any of these techniques as long as Mrs. Housewife is told what she is getting for 
her money and makes her decision based on this knowledge. The surface appear- 
ance of each is quite similar and it is difficult for the layman to distinguish the 
genuine from the imitation. 

In the conducting of my business I have occasion to visit on the floors of 
hundreds of furniture retail stores. Although most retail furniture salesmen 
are fine, honest people, the lack of knowledge of many of them on woods and 
imitation woods is an appalling thing to behold. I have seen many cases of 
these salesmen describing furniture as genuine walnut, mahogany, oak, cherry, 
etc., when it actually contains not one inch of these woods. I believe that most 
of these misrepresentations are due to lack of knowledge and to guesswork 
rather than to willful intent to deceive and I believe the retail furniture salesmen 
of America would rejoice to have all furniture on their floors labeled as called 
for by this bill, clearly setting forth the wood species or other material used for 
the exposed surfaces. 

I understand that some furniture manufacturers are opposed to this bill and 
as a reason for their opposition they point to the amount of work involved in 
having their labels and advertisements reveal the true name of the woods or 
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other materials they are using. If these manufacturers think that this work js 
excessive it would be quite simple for them to use one wood in the manufacture 
of their product, thus eliminating this work. I might say that these manufae. 
turers are also purchasers themselves and would certainly like to have what 
they are buying properly labeled in other materials, such as clothing, ete, | 
believe the enactment of this legislation would increase the sale of furniture og 
all kinds because it would restore the public confidence lost by this industry 
through the deceptive practices which this bill would eliminate. 

As I have said, I believe that both the manufacturer and retailer of furniture 
would benefit from this bill. But the main beneficiary would be our 50 million 
American families who would be able to shop for furniture without fear og 
deception or confusion as to what they get for their money. 

Therefore, on behalf of the good old-fashioned principle of honesty and oy 
behalf of the American consumer, I respectfully urge this committee to report 
this bill favorably to the House floor for enactment. 

Mr. Gatewoop. Mr. Chairman, may I point out that the Senate has 
added an escape clause to section 6(a)(2)(b) of the Senate version 
of this bill (8.1787) reading: 

The Commission may exclude from the provisions of this Act decorative hard- 
wood or imitation hardwood products, with respect to which disclosure is not 
necessary for the protection of the ultimate consumer. 


The Senate has also changed section 12 to read: 


This Act shall take effect eighteen months after enactment, except for the 
promulgation of rules and regulations by the Commission, which shall be promul- 
gated within nine months after the enactment of this Act. The Commission 
shall provide for the exception of any decorative hardwood or imitation hard- 
wood product acquired prior to the effective date of this Act. 

The proponent witnesses would have no objection to these changes, 
In fact, we respectfully suggest that your committee make indentical 
changes to the House bill, so that the Senate and House bills are in 
exact conformity. 

In summary, gentlemen, the Fine Hardwoods Association respect- 
fully urges a favorable report on this bill. We are convinced that 
the enactment of this legislation will put a stop to the deceptions 
presently being perpetrated on the American consumer and that the re- 
sultant aseeelt public confidence will bring about a stronger and 
more stable industry at all levels among the products it affects. 

That concludes my testimony, Mr. Chairman. If there are any 
questions, I will try to answer them. 

Mr. Mack. Thank you, Mr. Gatewood. I want to thank you especi- 
ally for acquainting the committee with the problems of the hardwood 
industry, as well as acquainting the committee with the hardwood 
industry. 

Mr. Hemphill. 

Mr. Hempuitu. I should like to commend the witness for bringin 
in here these illustrations. It helps us a great deal to have physica 
evidence. I think your presentation has certainly been magnificent 
along that line. 

Mr. Mack. Mr. Glenn. 

Mr. Gienn. Mr. Gatewood, can you tell us just how the veneers 
would enter into this bill ? 

Mr. Gatrewoop. Mr. Glenn, in order to keep the bill simple and 
workable, it has been drafted to apply to exposed surfaces only. 
Veneered furniture would be labeled in the same way as solid furni- 
ture. 


ee IRE TONE 





all : 


you 








SS rekeier * © ee 


eS fs 


— a 


ove oEaew as 








; 
t 
; 
; 


HARDWOOD LABELING 31 


Mr. Guenn. In other words, if a piece of furniture had mahogany 
yeneer but some other hardwood beneath the veneer, it would still be 
Jabeled as mahogany furniture ? 

Mr. GaTewoop. Yes, sir. 

Mr. Guenn. Therefore, there would not be any prohibition from 
labeling it as such under this bill ? 

Mr. cated, The label would state that the exposed surfaces are 

nuine mahogany. I probably took more time than I should have, 
Congressman Glenn, to go into how hardwood plywood is made so it 

rhaps would disabuse you of any idea that plywood construction 
is inferior to solid construction. I also pointed out that 90 percent of 
all furniture is made of plywood rather than solid. 

Mr. GLENN. I was interested in your statement on page 13 where 
you said that— 

Today over 90 percent of wood furniture and paneling is made from plywood, 


Of course, I can appreciate the statement as to paneling, but is it 
true that 90 percent of wood furniture is made from plywood ? 

Mr. GATEwoop. Yes, sir. 

Mr. GLENN. That is all. Thank you. 

Mr. Mack. Any other questions? Mr. Keith? 

Mr. Kerru. I received some correspondence from a plastic manu- 
facturer on this subject, in opposition to this bill. His plastic was 
used with wood. He thinks plastic is better than fiberboard or ply- 
wood. How does plastic come into this?) Why would a plastic manu- 
facturer have interest in this subject matter ? 

Mr. Gatewoop. Mr. Keith, high-pressure plastic laminates are often 
used for furniture tops primarily. You rarely see them on the sides. 
Sometimes they are furnished in a solid color, in which case they 
would not come under the provisions of this legislation at all. Oft- 
times they are imprinted with a photographic imitation of a specific 
aatwood species and are referred to by that hardwood species name, 
which is confusing to the consumer. I included in my statement, 
however, the fact that Formica, for example, has become almost a 
generic term in relation to plastics, but it is just one manufacturer. 
At the present time they print on every foot, “This is Formica.” I 
do not think they want anybody to think it is wood, even though it 
closely resembles wood. I think it would be clumsy if the bill did not 
include all photographic imitations of hardwood used on the type of 
products which the bill covers. 

If the plastics, as I believe, do not want or pretend to be wood, they 
certainly should not have any objection to setting the record clear 
that this is plastic and not wood, even though it looks like wood. 

Mr. Kerra. Thank you. 

(Off the record.) 

Mr. Maox. Mr. Curtin. 

Mr. Curtin. Thank you, Mr. Chairman. 

Sir, why does this bill refer only to hardwood and does not have the 
same a eation: to softwood ? 

_ Mr. Garewoop. Mr. Curtin, frankly, it was drafted at one time to 
include softwoods as well as hardwoods. The only way I know how 
to operate is to be perfectly frank about this. A substantial majority 
of the softwood people did not want to be included. They felt that 
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there was no problem in the softwood industry. We felt their objec. 
tion had merit because softwoods are almost entirely a construction 
material—2 by 4’s, house construction materials. Occasionally you 
will see a little pine or fir used for furniture. Almost always that js 
unfinished furniture. So again, there is no chance of deception. The 
shopper can see what she is getting. There has been no coverup or no 
printing. 

Also, occasionally softwood furniture is imprinted to resemble a 
hardwood figure pattern. When that happens, that furniture becomes 
an imitation hardwood product and will be and is automatically jn- 
cluded under the bill. 

Mr. Currin. There is quite a bit of softwood furniture. There is q 
great deal of pine and redwood furniture, for example, as I remember 
from visits to furniture stores. Do you not think that labels should 
say “genuine pine” or “imitation pine”? Do you not think it would be 
just as applicable as when referring to mahogany and walnut? 

Mr. Gatewoop. Yes, sir. I have no statistics before me but, believe 
me, the amount of household and office furniture made of softwoods 
is negligible as compared to hardwoods. My members all deal with 
hardwood species, and I have no irons in the fire one way or the other 
as to whether softwoods are included. We are just not interested in 
that phase of it. If the Congress feels they should be included, we 
would have no objection, except of course in the interest of time we 
would like to see identical bills. 

Mr. Curtin. The percentage of the wood used in furniture would 
be immaterial. If it should be wrong as a hardwood, it would be 
equally wrong as a softwood, it would seem to me. 

Mr. Garewoop. I know of no deceptions being practiced with refer- 
ence to representing softwood furniture of one species as another 
species. 

Mr. Curtin. One other thing, sir. As I understand it, if you put 
a veneer on top of a desk, for example, like your sample No, 4, then 
that is hardwood. Under this bill you do not have to designate that, 
in any way, this is only veneered hardwood. Am I correct in that? 

Mr. Garewoop. That is correct, sir. 

Mr. Curtry. Again I have some difficulty in understanding what 
would be the distinction as to deception of the furniture as a whole 
between this paper-thin piece of hardwood on top of another type of 
wood, and putting a photographic film finish on the other type of wood 
without bothering with the veneer. 

Mr. Gatewoop. I was hoping that that portion of my testimony 
might have made that clear, Mr. Curtin. I am sorry it did not. In 
plywood construction the wood used for the top, the veneer, which is 
one-twenty-eighth-of-an-inch thick, is an authentic slice of the tree 
that produced that wood. It is in truth walnut or mahogany or 
whatever the wood may be. It is selected for its beauty and its figure 
pattern. The cross-banding is a better piece of cross-banding because 
it is gum or poplar or one of the woods which are particularly adapted 
for that use. There would be no point at all in using walnut under 
there because the beauty would not show. Furthermore, the gum 
makes a stronger, better piece of plywood. 

The same would apply to the core stock. I just feel it would be 
meaningless. The entire industry feels that way. I think both the 
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roponents and the opponents of this measure feel it would be mean- 
ingless to spell out all of the species that are forevermore hidden. 
Nobody will ever be able to see what is under there. 

Mr. Curtin. Is there a distinction, sir, between putting a plywood 
top on a piece of furniture and just putting a piece of this veneer 
on top of furniture. ; F anttie 

Mr. Gatewoop. No, sir, there is no distinction. The face veneer 
jsan integral part of the plywood. 

Mr. Curtin. I am asking for information, sir. Do you not fre- 
quently make furniture with some type of wood—you have designated 
one as being gum—and then lamimate a thin piece of veneer, say 
cherry wood, on top of it ? 

Mr. Gatewoov. No, Mr. Curtin, I am afraid that is a popular 
misconception. No furniture is made that way. You are asking if 
the top should be made of solid gum and then just one piece of 
veneer adhered to the top. That is never done. It is always plywood 
constructed along these scientific lines. 

Mr. Curtin. Is that a new development, or has it always been 
that way ¢ 

Mr. Garewoop. It always has been that way. 

Mr. Curtin. Why is it so important that the surface of the wood 
itself is the only thing that has to be so designated as hardwood, 
rather than all of the furniture? Are not people just as interested 
in knowing what is under the plywood top, for example, as they are 
in what is the wood comprising the veneered plywood top ? 

Mr. Garewoop. Mr. Curtin, the housewife buys furniture because 
of its appearance and because of the authenticity of the fine wood 
species used on the surface. I think she could not care less what is 
underneath the plies of the wood. 

Mr. Curtin. I wonder if what the housewife thinks is the cri- 
terion. It seems to me if we are to designate something as being 
a certain material, we should say plywood top and gum underneath, 
or pecan underneath, or something like that. Would that not more 
adequately answer your objection to the present way furniture is 
sold ? 

Mr. Gatewoop. Really, I cannot add anything particularly to what 
I have already said on that, Mr. Curtin. Spelling out the species 
used for each layer of plywood would be completely meaningless. 
It would be difficult, if not impossible, to enforce. It would be ex- 
tremely difficult even for the manufacturer always to know what 
was underneath. Some of the furniture manufacturers buy their 
plywood already laminated. 

Mr. Curtin. Perhaps I am not making myself clear. I am not 
particularly interested in what kind of wood comprises each portion 
of the plywood. I am talking about what type of wood makes up 
the structural part of the furniture. As I understand your statement, 
that is completely different from what is the veneer on the surface. 

Mr. Garewoop. I beg your pardon. If you mean the structural 
parts underneath, the glue blocks and the framework, hidden frame- 
work, and that sort of thing—— 

Mr. Curtrx. Assuming you have a 1-inch top on a piece of furni- 
ture, a desk, and your plywood is a quarter of an inch thick, do you 
not think you should designate what the rest of that block of wood is? 
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Mr. Garewoop. There again, we are back on the top. If that piece 
of furniture had a 1-inch top, it will be 1-inch plywood. It will no 
be 14-inch plywood. This sample I happen to have here is quarter. 
inch, but plywood can be almost any thickness. The top would bg 
a 1-inch piece of plywood with a thick core. 

Mr. Curtin. One other thing. As I understand the bill, if yoy 
have a plastic top, for example, and it is described as “plastic 
oak grain design,” that would be deceptive. It must be described ag 
“plastic, processed to imitate oak.” Am I correct in that? 

Mr, Gatewoop. Those are the words suggested in the bill for labels; 
yes, sir. 

Mr. Curtrn. What is the distinction ? 

Mr. Garewoop. The distinction in the wording in the bill as against 
the wording currently being used is quite a wide one. Quite often the 
plastic people do not include the fact that it is plastic. It is just 
mahogany or walnut, or end mahogany or end walnut, and so on, 

Mr. Curtin. Assuming they use the word “plastic,” what is the 
need for saying it is “plastic, processed to imitate oak,” rather than 
just saying “plastic, oak grain design” ? 

Mr. Gatewoop. I think it is the same distinction as you have in 
vanilla. You have imitation vanilla and you have pure vanilla, 

Mr. Curtin. This is plastic. 

Mr. Gatewoop. No other word is quite so expressive or conveys to 
the consumer the truth of the matter as well as “imitation,” I believe, 
If they use the word “mahogany” on their label or in their ads, that 
immediately conjures up in the mind of the consumer that this is 
made of wood which came from a mahogany tree when, as a matter 
of fact, there is no mahogany in it at all. In order to be completely 
sure that the consumer is not deceived, we believe the word “mahog- 
any” should always be preceded by the word “limitation” if the ma- 
terial or the wood is not in truth mahogany. 

Mr. Curtin. Let us stay with the plastic for just a moment, sir. If 
it is stated as plastic, the people know it is not wood, obviously. 

Mr. GaTewoop. Yes, sir. 

Mr. Currin. I have some difficulty in understanding the need for 
a distinction—why after the word “plastic” you must say “processed 
to imitate oak” rather than just saying “plastic, oak grain design.” 

Mr. Gatewoop. There you have the word “plastic,” but you also 
have the word “oak,” which is the name of a wood which comes from 
the oak tree. The bill is so drafted that wherever the name of a 
hardwood species is used and the material is not actually of that 
species—to use your example, if it is plastic—we think the consumer 
is better protected if the word “imitation” always precedes the hard- 
wood species name which is incorrectly used. 

Mr. Curtrn. Thank you, sir. 

That is all, Mr. Chairman. 

Mr. Mack. Mr. Gatewood, the Federal Trade Commission was not 
able to testify this morning. I had hoped that they would testify on 
the bill today. I notice in a letter to the chairman, dated July 6, 1959, 
one sentence. They state: 


Based on presently available information, we are not aware of the extent 
of the need for this type of legislation. 
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[ presume they have not been convinced that there is a substantial 
amount of misrepresentation in the case of hardwoods. It may be 
that in their appearance tomorrow they will have changed their mind 
concerning this matter, but they seem not to be convinced that it is 
urgently needed at this time. 

Mr. GaTewoop. If I may be permitted to refer to the Senate hear- 
ings, Mr. Chairman, the Honorable Earl Kintner, Chairman of the 
Federal Trade Commission, made a statement which I would like to 
fnd here and read to you. 

Mr. Mack. I do not have to have the statement at all. I want your 
opinion concerning this matter. In other words, I would be interest- 
ae knowing if, in your opinion, Mr. Kintner has changed his mind 
in the last year. 

Mr. Gatewoop. I am not aware of that, Mr. Mack. I hope the 
testimony tomorrow will bring that out. In his statement before 
the Senate committee, he stated that it may very well be argued that 
this legislation is needed. He said they had several cases of this type 
of deception up for investigation. He also established on the record 
that most deceptions of this type occur at the retail level, and without 
labeling legislation of this type it was impossible for the Federal 
Trade Commission to reach down to the retail level. 

He also quoted precedents for the bill, such as the fur bill and the 
Wool Products Labeling Act. 

Mr. Mack. The Federal Trade Commission would have jurisdiction 
in cases of interstate advertising, its that not correct ? 

Mr. Gatewoop. That is correct, sir. 

Mr. Mack. They would not have jurisdiction over the labeling 
within the stores. 

Mr. Garewoop. The FTC can require the manufacturer to put the 
label on and can require that nobody remove it until it has completed 
its commercial journey to the consumer. 

Mr. Mack. I am unable to find the report from the Department of 
Commerce, but I have a letter from the Bureau of the Budget which 
I quote in part: 

The Department of Commerce has raised important objections to this legis- 
lation. In the circumstances, the Bureau of the Budget would not favor the 
enactment of H.R. 9310. 

Would you care to comment on that? Are you familiar with it? 

Mr. Gatewoop. Yes, I am familiar with it, Mr. Chairman, and I 
would like to comment on it. 

As recently as 2 weeks ago, Mr. Bourne Upham, Chief Counsel of 
the Department of Commerce, told us that an amended report to the 
committee was coming through, a report more favorable to this legis- 
lation. If it has not been received yet, if the record could be left open 
for it, I would appreciate that. 

Mr. Mack. I have no report from the Department of Commerce in 
my file. There may be one available. 

Mr. Garewoop. I shall be glad to check on that and see that the new 
report come in. 

(Off the record.) 

Mr. Mack. Yes, we have a report from the Department of Com- 
merce submitted on July 16, 1959. That is the original report. I 
presume they have a supplemental report. 
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Mr. Garewoop. There is supposed to be a supplemental one on jtg 
way. 

Mr. Mack. Are there any other questions ¢ 

(No response. ) 

Mr. Mack. Thank you very much, Mr. Gatewood. 

Mr. Garewoop. Thank you, Mr. Mack. 

Mr. Mack. We are honored to have this morning our able and dis. 
tinguished colleague from Illinois, a member of the Interstate and 
Foreign Commerce Committee, formerly ranking minority member 
of this subcomittee. He is ver y familiar with 1: abeling legislation and 
assisted us in the drafting of the textiles labeling bill ‘when it was 
before the committee, a man who is also cosponsor of the legislation 
before us this morning. 

I should like to ask Mr. Collier if he would care to make a short 
statement ¢ 


STATEMENT OF HON. HAROLD R. COLLIER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF ILLINOIS 


Mr. Cottier. Thank you, Mr. Chairman. 

I realize that we have an executive session in just 5 minutes, so J 
shall necessarily be very brief. 

Mr. Mack. I knew you could express your opinion in 5 minutes 
because, under the rules of the House, that is all we are normally 
allow ed i in the House, anyway. 

Mr. Couuier. Mr. Chairman, I will ask, however, that I be permitted 
to submit a formal written statement in lieu of a verbal statement at 
this time. 

Mr. Mack. Without objection, that may be done. 

Mr. Couuier. In behalf of this legislation, let me say that I intro- 
duced my bill, H.R. 10653, only “after considerable deliberation, 
because previous legislation introduced in this area, I thought, was 
somewhat cumbersome. It was objectionable to me because of its 
complexities. I feel that the legislation we now have before us has 
been simplified. There has been removed such objections as I had to 
it previously. I think it is now legislation which does nothing more 
than protect the best interests of the American consumer. 

I feel this legislation is overdue. I could cite to this committee a 
number of personal instances to substantiate my feelings and my 
reasons for introducing this legislation. 

Again, Mr. Chairman, w ith that very brief statement, I ask per- 
mission to submit a formal written statement for the record. If there 
are any questions, bearing in mind that my study has been strictly that 
of a layman, I shall be happy to oblige. 

Mr. Mack. Thank you, Mr. Collier. 

Are there any questions? Mr. Glenn? 

Mr. Grenn. Mr. Collier, does your bill differ from the other bills 
which we have before us, H.R. 9310 and H.R. 9349 ? 

Mr. Coturer. No, it does not, Mr. Glenn. 

Mr. Curtin. May I ask just one question ? 

Mr. Collier, why not softwoods as well as hardwoods? 

Mr. Cottier. Because I do not think the problem with which we are 
dealing involves softwoods sufficiently. I think the basic problem 
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which creates what I feel to be the necessity for this legislation lies in 
the area of hardwoods. I think that anyone who has knowledge in 
this area would agree with me. We are dealing with hardwoods such 
as are used in furniture, cabinets, perhaps even wall boarding, and 
that type of usage. , ue 
Softwoods very rarely fit into these categories where the legislation 
is designed to assist the consumer in knowing just what he or she is 


urchasing. Z 
Mr. Curtry. Thank you. 
Mr. Mack. Thank you, Mr. Collier. We are glad to have your 


testimony. ae 

Mr. Cottrer. Thank you, Mr. Chairman. _ : 

Mr. Mack. Is there anyone here who desires to file his statement ? 
We are scheduled for an executive session in Just 2 minutes, so I 
believe we shall not call any other witness at this time. 

Mr. Suir. My name is Jesse R. Smith. I represent Armstrong 
Cork Co. I should like leave to file a statement, Mr. Chairman. 

Mr. Mack. Very well. 

Mr. Smirn. We were to appear tomorrow. 

Mr. Mack. Without objection, you may file your statement today 
and leave a copy with the clerk of the committee. , 

Mr. Smiru. We will not have it ready until tomorrow, if that will 
be all right. ee: y 

Mr. Mack. Very well, you may have permission to file your state- 
ment tomorrow. 

(The statement referred to follows :) 

ARMSTRONG CorK Co., 
Lancaster, Pa., June 7, 1960. 
Subject : H.R. 9310, H.R. 10653 (S. 1787). 
Hon. Perer F. Mack, Jr., 
Subcommittee on Commerce and Finance, 
House Office Building, Washington, D.C. 

DEAR CONGRESSMAN Mack: Armstrong Corp Co. is engaged in the manufacture 
of resilient floor and wall coverings as well as numerous other products which 
are not pertinent to this statement. The wording of S. 1787 at section 2(c), 
beginning at page 19, line 14, defines imitation hardwood as “any material 
* * * when there is applied thereto a printed or engraved surface to imitate 
the surface of any hardwood grain, figure, or growth character.” 

The bill is made applicable to imitation hardwood as defined above. 

Unfortunately this definition is so broad that it covers many products other 
than those which reasonably can be confused with hardwood by any prospective 
purchaser. We feel this is not the intent of the bill. Wallpaper, linoleum, vinyl 
composition flooring products, asphalt linoleum and vinyl composition flooring 
tiles, resilient wall coverings, and oilcloth are all within the purview of this 
bill even though there is not the slightest possibility of confusion on the part 
of the consumer between a piece or panel of hardwood and these relatively 
soft, pliable sheet goods sold from large rolls or in 9-by-9-inch or 12-by-12-inch 
square tiles. 

To allow this bill to stand in its present form would impose an unreasonable 
burden on the manufacturers, wholesalers, retailers, and consumers of the above 
products, both from a cost and a convenience standpoint. Sheet goods such as 
linoleum and printed felt base are customarily shipped and displayed in 6-foot- 
wide rolls, and various lengths are cut from these rolls to supply each customer’s 
needs. These products obviously are not rigid, but are relatively pliable, and 
the wearing surface is carried on a felt backing material which is quite visible 
to the consumer. Even if a label were affixed to the roll at the open end where 
it could reasonably be seen, it would be impossible for the dealer to sell a portion 
of the roll without being required to relabel the remaining portion. Only on 
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extremely large jobs would a consumer purchase an entire roll of material for 
household use. 

Consumers are not only not confused between wood or other rigid products 
and resilient flooring products shipped in rolls or tile form, they do not even 
customarily purchase these two types of products from the same retail dealer. 
Resilient flooring products, wallpaper, and rugs are customarily sold in varions 
combinations by one type of retail outlet. Rigid wall panels of all sorts including 
hardwood are customarily sold by lumber yards and building supply houses. We 
have never heard of a single instance of a consumer having confused any of 
our wood grain design products with hardwood, softwood, or any other king 
of wood. 

Samples of some of our products having a wood grain design, which would, 
therefore, be covered by the present wording of this bill, are submitted with this 
original statement filed with the committee. We feel certain that you will agree 
that these products will never be confused with any hardwood or similar 
product. 


We, therefore, recommend that the bill be amended by adding thereto after 


section 3(f), which ends at page 24, line 8, a new section 3(g) which shall 
read as follows: 

“(g) This bill shall not include or apply to products such as linoleum, felt 
base rugs and roll goods, resilient flooring tile, wallpaper, oilcloth, or other 
similar products designed for covering walls, floors, or ceilings.” 

Yours sincerely, 


C. J. BAcKSTRANpD. 

Mr. Mack. We shall probably be able to reconvene around 2 o’clock 
this afternoon. At that time our next witness will be Mr. George 
Thompson, assistant general manager of the Algoma Division of the 
U.S. Plywood Corp. 

The committee will stand adjourned until 2 o’clock this afternoon. 

(The subcommittee adjourned at 11 a.m., to reconvene at 2 p.m, 
of the same day.) 

AFTERNOON SESSION 


Mr. Mack. The committee will come to order. 
Our first witness this afternoon is George R. Thompson. 


STATEMENT OF GEORGE R. THOMPSON, ASSISTANT GENERAL MAN- 
AGER OF THE ALGOMA PLYWOOD & VENEER CO., A DIVISION OF 
THE U.S. PLYWOOD CORP. 


Mr. THompson. I have a statement here representing my com- 
pany’s views that I would like to read. 

Mr. Mack. Is that the statement you intend to present today ? 

Mr. THompson. Yes. 

Mr. Chairman and members of the committee, my name is George 
R. Thompson. I am assistant general manager of the Algoma Ply- 
wood & Veneer Co., a division of the U.S. Plywood Corp. 
I am appearing here in behalf of my company to support bill H.R. 
9310, the Decorative Hardwood and Imitation Hardwood Products 
Labeling Act. 

Our company operates over 120 plywood warehouses, 7 softwood 
plywood manufacturing plants, and 2 hardwood plywood manufactur- 
ing plants. At our plant in Algoma, Wis., we manufacture hardwood 
plywood for sale in the white, an unfinished wood face, and we also 
produce prefinished genuine hardwood plywood. 

Prefinished hardwood panels are panels with genuine hardwood 
face, which is the surface to be exposed, produced in our own plant 
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to which finishing materials such as stains, fillers, and lacquers are 
applied in our plant to produce a finished panel. 

our Orangeburg, 8.C., plant, we manufacture all types of hard- 
wood plywood ne wood-grain-printed hardwood plywood. 
Printed plywood is made by taking a plywood panel and printing on it 
an imitation of the grain of a species of hardwood. The printed grain 
normally reproduced is one of the more valuable and decorative, of 
what is known as the “cabinet” hardwoods. After the grain is printed 
on the panels, coats of lacquer or other finishing materials are applied 
in a process similar to the prefinishing of unprinted hardwood panels. 
The printed panel is an imitation of a prefinished genuine hardwood 
plywood panel. 

At this point I would like to state that our company labels its 
printed hardwood plywood panels with a disclosure of the printed 

rain. 

: During the past 10 years, a serious problem of maintaining the in- 
tegrity of its product has been created for the hardwood plywood 
manufacturing industry by the indiscriminatory and improper use of 
wood names on materials to which there has been applied a simulated 
wood grain. I have reference to simulated wood grain on wood, hard- 
board, plastic, paper, metal, and other materials. These materials are 
excellent simulations of the genuine wood grain, so that an expert 
is frequently deceived into accepting the product as genuine. 

The public knows genuine wood by its color and grain appearance; 
seeing the imitation, the consumer, deceived by appearance, accepts 
the imitation as the genuine wood. The visual deception is exploited 
by the use of wood names on the imitation wood products. 

Our company believes that the manufacturer and dealer owe the 

ublic the duty not to deceive them either overtly or by withholding 
information to which the public is rightfully entitled. Today many 
people are being misled. The public has some knowledge of the fine 
woods and it values these woods in its purchasing of furniture and 
wall paneling. 

Cabinet woods are more valuable than some other wood because of 
the inherent quality in the wood and the beauty of the grain character 
of the species. 

Where wood grain is imitated by the application of a printed grain, 
then the public is rightfully entitled to be told that what he sees is 
not natural wood grain but a processed material made to look like 
genuine wood. The buyer should be allowed to decide whether he 
wants an imitation and, if so, to what kind of base material the 
immitation grain will be applied. It is our view that because of the 
visual deception it is necessary for an affirmative disclosure to be made 
so that the buyer will know what material has been used to simulate 
the genuine hardwood. 

Through the use of our brand names and our special labels, our 
genuine hardwood plywood is identified. However, we do not think 
it necessary that all producers of genuine hardwood be required to 
label their products. It is our belief that the labeling of the simula- 
tion will suffice. 

The bill as drafted would appear to require that the word “imita- 
tion” be used in describing a simulation of wood grain. We feel that 
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the word “imitation” could be considered as derogatory, whereas some 
of this material is of good quality when used for proper purposes, 

We would like to suggest that it be clearly stated that only full ang 
honest disclosure is required. The wording need not be too confining 
in application. 

It 1s our opinion that bill H.R. 9310 is required in order to prevent 
deception of the public by the improper use of wood names to describe 
simulations of wood grain and figure. We respectfully request a 
favorable report on this bill by your committee. 

Mr. Mack. Thank you, Mr. Thompson. 

Just as a matter of information, where is Algoma, Wis.? I should 
know. I ama neighbor of yours. 

Mr. Tuompson. It is on the shore of Lake Michigan, about 220 miles 
north of Chicago, in Wisconsin. 

Mr. Mack. A good place to go in the summertime. 

Mr. TxHomrson. It is beautiful in the summertime. Along about 
July is the time to come up and see some nice wood. 

Mr. Curtry. Mr. Thompson, for my information, I notice on the 
second page of your statement you talk about printing a grain on a 
panel. What is the mechanical process by which this is done? 

Mr. THompson. You smooth a panel out much the same as you print 
paper. 

Mr. Curtin. Is it done with ink? 

Mr. Tuompson. With a dye, a colored dye. 

Mr. Curtin. Mr. Thompson, if you had a cabinet, or a desk, that 
has a top on it made of plywood, what is the thickness, assuming it is 
mahogany, of the mahogany in the plywood 4 

Mr. Tuompson. The standard thickness of veneers is one twenty- 
eighths of an inch. 

Mr. Curtin. Would such a piece of furniture have just one-twenty- 
eighth of an inch of mahogany wood on the veneered top and that would 
then be the mahogany desk ? 

Mr. Tuompson. That is the mahogany exposed surface. 

Mr. Curtin. How about the panel on the side of a desk? 

Mr. Tuompson. That should be mahogany base, too. 

Mr. Curtin. What is the thickness of that ? 

Mr. Tuompson. One twenty-eighth of an inch. 

You build up a three-quarter-inch top, or an inch top, you put a 
solid lumber core in there with cross banding, and the one-twenty- 
eighth mahogany is the base veneer. 

Mr. Currin. Am I correct in assuming that the provisions of this 
bill, assuming it be enacted, would be complied with if you had such 
a plywood desk that had a one-twenty-eighth-inch veneer of mahog- 
any wood on the top and sides, which would then be labeled a “ma- 
hogany” desk? 

Mr. Tuompson. If the exposed parts are mahogany. 

Mr. Curtin. Though the mahogany wood is just one-twenty-eighth 
of an inch thick ? 

Mr. Tuompson. Yes. That has been customary for years and years. 

Mr. Curtin. Don’t you think if we are going to completely elimi- 
nate the possibility of deception, we should say, “Made of plywood 
containing %4,-inch mahogany ?¢ 

Mr. Tuompson. One-twenty-eighth is the standard thickness that 
has been used for many years. 
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Mr. Curtin. I am not quarreling as to the thickness. 

Mr. THomepson. This one-twenty-eighth thickness of veneer is en- 
tirely adequate to get a proper demonstration of the colors and figure 
of the mahogany. Hy 

Mr. Curtin. Strictly speaking, it is not a mahogany desk, it is only 
one twenty-eighth of an inch veneered mahogany desk. 

Mr. THompson. In decorative woods, the base veneer governs the 
name. That is a standard practice. 

Mr. Curtin. I am after information about this legislation for which 
you are a proponent. Do you not think if we are going to completely 
eliminate the possibility of deception in labeling, we should say this 
desk is made of plywood with a 14-inch hardwood surface ? 

Mr. Tompson. I do not know why you should. Plywood is a 
usual construction for furniture and has been for years. 

Mr. Curtin. That is true. 

Mr. Tuompson. This labeling bill is for surface material, whether 
real or an imitation. That is all this bill is talking about. 

Mr. Currin. That might be true. When the ordinary housewife 
goes to a furniture store and buys a mahogany desk, do you think 
she will realize it is only 14g-inch surface mahogany if the label says, 
“This is a mahogany desk” ¢ 

Mr. THomrson. She ought to. Sometimes a piece of furniture is 
labeled “Solid Mahogany” and sometimes “Mahogany Veneer.” 

Mr. Curtrx. Do the descriptions always designate it as such? 

Mr. THompson. They are not always designated as such now. 

Mr. Curtin. Under this proposed legislation, you could designate 
a desk as a “Mahogany” desk if it had this veneered surface of ma- 
hogany wood. 

Mr. Tuompson. Right. 

Mr. Mack. Thank you very much. 

Mr. Guenn. Following the course of discourse between you and 
Mr. Curtin, could a salesman tell the difference between a desk made 
of this mahogany plywood and a solid mahogany desk? 

Mr. Tuompson. A salesman should know that difference, but it is 
very seldom they do. 

Mr. GLENN. It is pretty difficult to distinguish it. 

Mr. THompson. Very difficult. 

Mr. Gienn. But in the trade you do not make any difference in 
referring to this desk as “solid mahogany” or “mahogany veneered”; 
it is just “mahogany.” 

Mr. Toomeson. If it is real mahogany. 

Mr. Mack. Thank you, Mr. Thompson. 

Our next witness is Mr. Clark E. McDonald, Arlington, Va. 

You are with the Hardwood Plywood Institute, managing director. 


STATEMENT OF CLARK E. McDONALD, MANAGING DIRECTOR, 
HARDWOOD PLYWOOD INSTITUTE 


Mr. McDonatp. Mr. Chairman, members of the committee, my 
name is Clark E. McDonald. I am the managing director of the 
Hardwood Plywood Institute, a trade association whose members are 
producers of hardwood plywood. 

Hardwood plywood is a laminated panel made of plies of wood of 
which the face or the surface to be exposed is of a hardiveed species of 
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veneer. Hardwood plywoods are described by the species name of the 
wood used in the face veneer. For instance, “mahogany plywood” 
has a face veneer of mahogany; “walnut plywood” has a face veneer 
of walnut, et cetera. 

Our membership consists of producers of hardwood plywood in the 
white, or the natural wood, state, which is sold as such to consumers 
who in most instances finish it by applying lacquer or like finishing 
materials. In addition, our producers also manufacture prefinished 
plywood and printed plywood. The first is plywood in the white to 
which has been applied a finishing material giving it a lacquered sur- 
face similar to that seen on most furniture. The latter type, printed 
plywood, is hardwood plywood to which by a printing process an 
imitation or simulation of wood grain has been applied. The panel is 
then finished with laquer or finishing material to give it the same aup- 
pearance as prefinished genuine hardwood plywood. 

The purpose of prefinishing the natural or printed wood is to pro- 
vide to the consumer a paneling surfaced so that it does not require 
the services of a painter to lacquer or otherwise finish it at time of 
installation. 

Printed plywood which is also prefinished, is used primarily for 
paneling, and only occasionally in the manufacture of products such 
as those described in this bill as decorative hardwood or imitation 
hardwood products. 

The interest of our producers in this legislation relates to that 
hardwood plywood which is produced both for paneling and for use 
in another product. H.R. 9310 relates to decorative hardwood or 
imitation hardwood products and imitations of wood grain on any 
material; under the provision of the bill hardwood products must be 
labeled to disclose the woods used in the manufacture. The imitation 
of any grain figure or growth character of a species of hardwood on 
any material must also be disclosed by labeling. 

It is well established that the American public attaches considerable 
value to wood names and to the grain appearance of beautiful wood 
used in paneling, furniture, cabinets, and radio-TV consoles. Wall 
paneling of genuine woods and the products made of genuine ma- 
hogany, cherry, walnut, and other cabinet woods are recognized as 
having an intrinsic value. 

Within the past 10 years there have sprung up a number of processes 
for imitating or simulating wood grain. These imitations are ap- 
plied to materials which have no decorative value to upgrade such 
materials and increase their higher price and salability, thus obtain 
a higher price and, needless to say, a greater profit. 

The imitation hardwood paneling and product so closely resembles 
the grain and figure of genuine wood that in many instances experts 
on wood technology are decived. This visual deception is compounded 
by the use of wood names to describe the imitation hardwood, such as 
“misty walnut” used on hardboard; “walnut finish” used on Japa- 
nese Juan plywood, et cetera, Consumers having no technical knowl- 
edge can only rely on appearance of the product and, thus, they 
are at the mercy of the producers and sellers of imitation hardwoods. 

Unlabeled imitation hardwoods not only deceive the public but they 
are unfair competition for the producer of genuine wood products. 
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The Hardwood Plywood Institute in 1957 instituted a number of 
complaints with the Federal Trade Commission on the misuse of 
wood names and the reer ion resulting from the use of printed grain 
on materials such as hardboards. These complaints were filed against 
the then flagrant deception in the use of imitation of wood grain on 
radio and T'V cabinets. These complaints are still pending. We are 
advised that the complaints are still under investigation. 

At the time we filed our complaints with the Federal Trade Com- 
mission we were of the opinion that the Commission should not have 
any difficulty in taking corrective action where there was an undis- 
putable imitation. Due to the length of time which has elapsed, with 
no solution to this problem in sight, we fee] that the Commission must 
require help through legislation such as this bill. 

‘his bill would certainly simplify the Commission’s procedures 
and violations can be curbed before serious damage results. 

H.R. 9310 requires the labeling of decorative hardwood products 
made of genuine hardwoods. We see no necessity for such a require- 
ment. If the product is made of genuine hardwood and does not have 
an imitation wood grain or figure applied to it, it is our opinion that 
the consumer is getting a genuine hardwood product and there is no 
need for its labeling. 

A majority of our members favor enactment of H.R. 9310 with the 
one suggestion that we do not believe that it is essential for the act 
to provide for labeling of decorative hardwood products made of gen- 
uine hardwoods. With this one suggestion, we strongly urge this 
committee to report this bill with a favorable recommendation. 

I would like to add to my statement, Mr. Chairman, that fine an- 
tiques, for example, the mahogany furniture you know and see in 
museums, are all of veneered woods and called mahogany furniture, 
though it is the face that is actually of mahogany wood. 

I would also, if I may, off the record, say this to Mr. Hemphill—— 

(Discussion off the record. ) 

Mr. Mack. Thank you, Mr. McDonald. 

You say you represent the Hardwood Plywood Institute, and I 
would like to know what type of an organization this is. 

Mr. McDonaxp. We are a national trade association of hardwood, 
plywood producers. 

Our members are companies such as U.S. Plywood, Georgia Pacific 
Corp., Roddis Plywood Corp., Nickey Bros. 

r. Mack. It isa national organization ? 

Mr. McDonaxp. It is a national organization. We have members 
in the United States in probably 20 States, and four members in 
Canada. 

Mr. Mack. Are there any questions ? 

Mr. Hemeniit. I am sorry that I missed part of your testimony, 
but I was called to the telephone by a reporter, and in my country 
you have to answer the questions. 

One thing that concerns me here is the fact we may be dealing with 
a local problem here on the congressional level. 

Actually, by confining the matter to fraud and deception and then 
putting a penal provision in it for the purpose of bringing it in the 
interstate commerce clause of the Constitution, aren’t we going a little 








44 HARDWOOD LABELING 
far afield? What about the enforcement of it? What is it going to 
cost us to enforce this? Have you people any idea about that? 

Mr. McDonatp. I have no estimate of what it would cost you to 
enforce it, but I think the American public needs that protection ang 
expect that protection they would get from this bill. 

In other words, when they buy a product, they expect it to be what 
they assumed it was when they bought it, either from advertising jn 
the newspaper or the salesman on the furniture floor. 

Mr. Hemruime. I am not for the term “caveat emptor” because 
there are others that believe the customers are always right, and ] 
share that opinion. But would there be inspections, or reports! 
Who would be responsible ? 

For instance, if I were to go into a store here in Washington to buy 
a piece of furniture, and labeled on the furniture was “20 percent 
gum and 10 percent mahogany,” and I buy that piece of furniture 
and take it to someone to examine it and they say the label is incorrect, 
who is responsible, the local merchant, the wholesaler, the factory in 
between, or all three ? ’ 

Mr. McDonatp. I think it is going to be up to the factory to label 
the product they produce as to what it is actually made of. It would 
be up to the wholesaler and retailer to be sure that tag, or label, stayed 
on the product until it was delivered into the hands of the consumer, 

Mr. Hemrnitt. Has your industry made any effort to handle this 
problem on a local level ¢ 

Mr. McDonatp. As I mentioned in our testimony, in 1957 we went 
to the Federal Trade Commission with a number of complaints 
primarily on radio and TV cabinets that were printed to look like a 
genuine hardwood but actually were not hardwood. 

That was in 1957, and we have not gotten a decision out of the 
Federal Trade Commission yet. Last year we made a number of 
complaints to the Federal Trade Commission on advertisements in 
trade magazines going to the jobber and the retail lumber dealer, 
the furniture manufacturer, or the retail furniture store on mislabel- 
ing, or advertisements not giving enough information to tell what 
the product really was. We got a reply back from the Federal Trade 
Commission that we would have to find similar advertisements in the 
ultimate consumer magazines because they assumed that the people 
in the business would know the difference between the genuine article 
and an imitation, or a simulation. But that is not always true. You 
could have a piece of simulated rosewood, a new line put out by 
Westinghouse, which is very beautiful on the wall 20 feet away from 

you and you couldn’t tell whether it was plastic or the real product 
of rosewood. 

Mr. Hempnity. Let me ask you a technical question. 

In page 4 of the bill, section 3, you start out with a definition of 
what will be unlawful ending up with the penal provision. You 
start off with section 3(a), “The introduction, or manufacture for 
introduction”—et cetera. 

Next, section (b) : 

The manufacture for sale, sale, advertising, offering for sale, transportation, o1 
distribution, of any decorative hardwood or imitation hardwood product which 
has been shipped and received in commerce— 
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Let us skip over to section (e) on page 5 
Any person introducing, selling, advertising, or offering for sale, in commerce, 


and so forth. It occurs to me if this legislation is going to be en- 
acted, we are going to have to put the word “willful” in there; 
otherwise, the fellow who has been deceived dow n the line, who sees 
some beautiful furniture and accepts it and sells it through a retail 
outlet, under this bill he is liable per se if he does these things, 
whether he does ae willfully or not. Do you agree with me? 

Mr. McDonavp. I do not think any of the organizations, or com- 
yanies that are in favor of this legisl: ation, feel, or hope it will ever 
come to the point where it would. have to be carried this far. By 
having it on the books, it would tend to straighten up the situation 
on its own. ‘To give you an example, just rec ently here in the Wash- 
ington area Hee chinger” s, Whom you are familiar w ‘ith, was advertising 
Smisty walnut paneling” so much per square foot. We went to the 
Federal Trade Commission and called it to their attention with a 
copy of the advertisement out of the Washington Star, or Post, and 
there was nothing in the advertisement to indicate it was actually 
a walnut print on hi irdboard. The Federal Trade Commission went 
to Hechinger’s and they agreed not to advertise that product in the 
future in that way. 

Of course, if we could get all the problems solved that way before 
they ever got to section 3(e), we would be happier, and I think every- 
body concerned would be happier, that it did not have to come to a 
point where pen: alties were enforced. But the fact that you have this 
legislation should straighten out some of these situations. 

Mr. Hemprme. As a practical matter, if this legislation were to be 
enacted and you wanted to tie it up, all you would have to do would 
be to make the retailer subject to deceptive advertising. You won’t 
have any more trouble. The Commission won’t have to enforce any- 
thing. I was thinking of that in terms of the cost to the country. 
Would your association, if the legislation were approved, endorse such 
an idea ? 

Mr. McDonatp. I would want to check it back with our members. 

Mr. Hempnity. I do not mean to ask for an off-the-cuff response 
because I am serious. If you put it on the retailer, then the man who 
buys it has ready access for damages in his home forum. I wish you 
would consider that. Would you furnish an answer for the record? 

Mr. McDonatp. I would be glad to. 

Mr. Mack. Without objection, you may be permitted to insert a 
supplemental statement complying with Mr. Hemphill’s request. 

(The information requested follows :) 


SUPPLEMENTAL STATEMENT OF CLARK E. McDONALD, MANAGING DIRECTOR OF THE 
HarpDWoop PLywoop INSTITUTE, ON H.R. 9310 


Mr. Chairman, on Tuesday, June 7, 1960, I testified before your committee in 
favor of H.R. 9310. After my testimony had been given, Congressman Hemphill, 
of South Carolina, asked me to consider and answer in a supplemental statement, 
whether the hardwood plywood manufacturers would favor or oppose an amend- 
ment to H.R. 9310 which would make the retailers agents for the hardwood 
plywood manufacturer. Our members would have to oppose such an amendment 
for a number of reasons. 
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H.R. 9310 contemplates the requiring of the labeling of hardwood and imitation 
hardwood products in order to assure the public of the opportunity to purchase 
genuine woods. As plywood manufacturers, our members would be required to 
label their plywood at the plant. In that we sell our plywood to manufacturers 
of other products and to wholesalers, we do not have continuous control over our 
product between the time it leaves the plant and reaches the ultimate consumer 

If we were required to make the retailer our agent, we would be responsible 
for his acts and also the acts of all intermediate handlers of our product between 
us and our retailer. To require us to assume such responsibility would be 
unreasonable and inequitable. A law of this nature would create serious prob. 
lems in distribution of all products. 

A person buying a product today, which is not up to the standards represented 
may look to the retailer, or to the manufacturer, if he wishes to go back to the 
manufacturer’s warranty. In both instances, the person against whom the con- 
sumer chooses to proceed has definite responsibilities over which he has exercised 
full control. To make the retailer the agent of the plywood manufacturer or the 
manufacturer of lumber, veneer, and such materials, would encourage litigious 
persons to bring suits against out-of-State manufacturers in order to obtain 
settlements because of the nuisance value such suits create for the out-of-State 
manufacturer. 

H.R. 9310 provides adequate protection for the consumer requiring the main- 
tenance of the label on any hardwood or imitation hardwood products until it 
is in the hands of the consumer. The consumer would have a responsible 
defendant against whom he can proceed in his local jurisdiction if the represent- 
atives prove false. This certainly should be sufficient to assure protection for 
the consumer. 

The Fur Labeling Act and the Textile Labeling Act do not require the manv- 
facturer to make the retailer his agent. There is no requirement that the manu- 
facturer guarantee the responsibility of the intermediate companies through 
which furs or textiles pass en route to the consumer. Certainly the Wood Label- 
ing Act should not be singled out as a vehicle requiring such an onerous and 
unfair requirement. 


Mr. Mack. Are there any other questions? If not, we thank you for 
your testimony. 

We have a very distinguished colleague of ours here this afternoon 
who is sponsor of H.R. 9310. Mr. Bray, we would be very happy to 
have your testimony at this time. 


STATEMENT OF HON. WILLIAM G. BRAY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF INDIANA 


Mr. Bray. Mr. Chairman, I appreciate this opportunity to appear 
before you today and to say a few words in support of this bill which 
would require truthful labeling, invoicing, and advertising of hard- 
wood products. This has been an interest of mine for some time. I 
sponsored similar legislation in the 85th Congress, and in the current 
Congress I have introduced H.R. 9310, the measure which you are 
now considering. 

About 3 years ago, when we first introduced the first bill on this sub- 
ject, it was rather a new field, especially in regard to wood. It was 
modeled generally on the fur labeling bill. First, the legislation was 
drawn and then it was sent around to various concerns in the industry 
that would be interested. Later, we went over their suggestions and 
drafted the bill that was introduced in the last session. A somewhat 
similar bill was introduced in the Senate which I think is out of the 
committee. I do not know whether it passed or not, but at least cer- 
tain matters that came up a year ago regarding that legislation are 
considered in the bill that is drafted now, and I do not claim perfection 
on it, but at least it is a start toward working out this sueh haa which 
has been vexing industry a great deal. 
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The primary objective of this legislation is protection of the con- 
sumer so that he will not be deceived as to the nature of the wood or 
wood-appearing product he purchases. The television cabinet which 
we are told by the salesman is genuine cherry may just as likely be a 

rinted wood design on fiberboard. You and I, and perhaps the sales- 
man himself, have no way of knowing the true composition of the 
product. ; 

In recent years a number of techniques have been developed to give 
the appearance of fine woods to other wood or nonwood surfaces. 

Imitation machine stamped veneers resembling genuine grain 
finishes are being applied on solid lumber, hardboard, metal, and 
plastic and sold as a genuine article. In many cases the deception is 
not noticeable to the average buyer. It is not noticed by the average 
buyer at that time. It usually does show itself up a short time there- 
after. 

Although we are not claiming that in some instances the product 
may for certain purposes be as good or even better, but the public 
should have a right to know what they are buying, and this is in no 
way an attempt to say what the public should buy but is merely doing 
away with the old theory of caveat emptor. 

Why, you may ask, are we so concerned about a deception which is 
apparently so good that it cannot be easily detected? The appearance 
may be very similar but the underlying quality is not. <A piece of glass 
with many facets may catch the light like a diamond and be indistin- 
guishable at a distance, but if it splinters from a fall to the ground, 
we know it lacks the durability and strength which is the diamond’s 
greatness. And we would not be very happy if we had paid a 
diamond’s price for a piece of glass. 

Many of the imitative products to which we refer are excellent prod- 
ucts and have many very legitimate uses and qualities of their own. 
This legislation does not seek to prohibit these imitations or to in any 
manner hinder their production, distribution, and sale. It merely 
seeks a protection to the consumer by insisting that they be labeled as 
what they are. 

If a metal or wood surface that has been printed and finished to re- 
semble a fine hardwood is scratched or damaged, the grain appear- 
ance that was there is destroyed and cannot be restored. To many con- 
sumers this has been the first knowledge that the product was not the 
real McCoy. For too long we have allowed abuse of the caveat emptor 
doctrine and permitted the seller to follow deceptive practices. We 
should require that the truth be stated, then if the buyer perfers the 
imitation to the real, that is his decision. 

The Congress has previously recognized the proper interest of the 
Federal Government in such matters by the passage of the Fur Prod- 
ucts Labeling Act, the Wool Act, and the Textile Fiber Products 
Identification Act—legislation which was in mind when the present 
bill was drafted. Alert and energetic enforcement of these acts has 
done much to protect consumers of these products. 

That there is very widespread deception in the furniture and deco- 
rative hardwood fields will, I believe, be related to you in the testi- 
mony of representatives of that industry. Federal insistence of cor- 
rect labeling will do much to restore public confidence in this industry 
and will indirectly serve to elevate ethical practices in related areas. 
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My attention to this subject was directed by some of the hardwood 
producers of my district. Johnson County, Ind., is the home of some 
of the Nation’s finest veneer manufacturers. Indiana, and our neigh- 
bor, Louisville, Ky., together produce more than one-half of all of 
the face veneers manufactured i in the United States. This industry 
asks no protection from competition ; they are confident that the natu- 
ral beauty and durable quality of fine hardwoods will continue to sell 
their products. They will, however, be encouraged by the enactment 
of legislation to require the producers of imitations to label them 
as such. 

But in addition to such manufacturers, my district is the home 
of hundreds of thousands of consumers, whose interest will clearly 
be protected by legislation for this purpose. It is in their behalf that 
I request the éarnest consideration of the committee to the testimony 
and statements which are being presented to you, and which will, 
I hope, lead to a favorable report ¢ on this bill. 

I might say in addition that before this original bill was drafted 
more than 3 years ago, I believe it was, I ‘did have conferences 
with the counsel of the Federal Trade Commission as to what they 
could do and what would be needed in this field to properly protect the 
consumer. While they did not draft this bill, I assure you that the 
knowledge we did obtain from conferences with this organization, 
with the Federal Trade Commission, many ideas we got from them 
were included in this legislation. 

I am not claiming perfection for it by any means. I have never 
seen a bill yet brought before a capable energetic congressional com- 
mittee but what by the time the hearings were over they did find, re- 
gardless of the way the bill was drafted, places where improvements 
could be made. That is what we hope this committee will do. 

As I stated earlier, we are not claiming perfection for this legis- 
lation. We believe it is a forward step in a field where the public has 
a right to be protected. 

Mr. Mack. Thank you very much, Congressman. 

Any questions ? 

(No response. ) 

Mr. Mack. You introduced this new bill 9310 after consulting with 
the Federal Trade Commission and other parties? Is that correct! 

Mr. Bray. That is correct. What I wanted to do was to find out 
how you could draft a bill that would be fair to all parties and en- 
forceable. I am not trying to pass the buck to the Commission, but 
I did consult with counsel from that Commission regarding the prob- 
lems that exist in similar situations. This bill, as I stated earlier, 
was first filed 2 years ago after some investigation, and then this 
term of Congress saw it reintroduced with many changes. 

By the time this bill went through the rounds of the trade, even 
those who favored it and were against it, many worthwhile sugges- 
tions were offered. I am sure more can be found. 

Mr. Mack. For your information, the Department of Commerce 
has recommended against the enactment of this legislation according 
to acommunication we received on June 3, 1960. 

Mr. Bray. It took them quite a while to find out they didn’t like it, 
then. 

Mr. Mack, I think that is the case. I wanted to inform you that 
we had received this communication. 
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However, we had a communication from the Bureau of the Budget 
on March 4, 1960, at which time they indicated that the Department 
of Commerce had raised important objections. 

Mr. Bray. I believe the Department of Commerce also objected to 
the Fur Labeling Act. They also objected to the Textiles Act. 

Mr. Mack. The point I wanted to raise was that as I have con- 
cluded from their letter they have raised the objection principally be- 
cause they felt the regulation should be exercised at the local level. 

Mr. Bray. That m: iy be correct. I did give some thought to that 
prior to the time this bill was introduc ed, but I can see how a lot of 
manufacturers might desire to do that. 

As I pointed out in this statement earlier, how can you expect the 
small furniture store and the salesman to know exactly the quality 
of the product t and what is made. 

In fairness to everyone concerned I believe that the manufacturer 
of the product knows what is in it, and I can see no great excuse for 
his dodging that issue. 

That would be especially true in the furniture field because you do 
not sell name brands so much in furniture. You do to some extent. 
When you go to a furniture store we would not know the reliability 
of the manuft icturer. Often you have no way of knowing the manu- 
facturer unless you look for some sign on it. 

It did not seem to me that was the way to take care of it. I think 
in the end it would protect the industry to put it up to the retailer, 
but in fairness it seemed to me that the person who manufactured the 

roduct should be proud enough of it and know enough as to what is 
in it to give some statement of what it is composed. 

In the drug field, for example, in many fields a brand name is sold, 
or in foods we have brand names. It would be different there. In 
this case this is something to protect the dealer. 

I can well imagine a salesman for a furniture store not being able 
to understand what this misty mahogany is, or something like that. 
But that is a matter I am glad to know about. I wish the report had 
beeninearlier. I will look ; into it. 

Mr. Mack. I think it was just made available to the committee 
today. 

Mr. Bray. It took them over a year to decide that the retailer in- 
stead of the manufacturer is responsible. 

When was the bill introduced ? 

Mr. Mack. Your bill was introduced in January of this year, 
January 6. 

Do you know whether any effort has been made in any of the States 
to require labeling of merchandise? I know of none. 

Mr. Bray. Frankly I do not. It would be rather difficult because 
most of the furniture is made in a rel: itively few States and it is ex- 
a for sale in the other States. 

I do know there has been quite some effort made on the part of the 
industry to see what the Federal Trade Commission would be able to 
accomplish without this legislation. 

I saw a short time ago ~ where there was a conference being held 
by the Federal Trade Commission. I do not think it specifically 
mentioned the wood or furniture industry. It was to encourage fair 
labeling of all products. I do not know the results of that confer- 
ence since I just saw the story in the paper. 
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I believe what we are trying to get here is the trend that the public 
more and more desires, that is to do away with the caveat emptor, 

I would be very much opposed to try to tell a buyer he could not 
buy an imitation. That is purely his problem, but I believe that the 
average American should be allowed to go into a store with a reagop. 
able assurance that he is buying something near what he is told he jg 
buying. 

Mr. Mack. Thank you for your statement, Mr. Bray. Your state. 
ment has been most helpful to the committee. 

Mr. Drnceti. Excuse me, Mr. Chairman. I have a question or 
two. 

Mr. Mack. Certainly. 

Mr. Drincetu. I would like to welcome our colleague here on his 
fine statement. I think our colleague has worked hard on this bil] 
and is to be commended for his work and efforts. 

There are some questions about this bill which I have. If you have 
a copy of the bill before you I would like to review it. 

Iam concerned about language on page 7, line 13. 

You state: 

If there is not affixed to each decorative hardwood or imitation hardwood 
product (flooring may be labeled by the package, or bundle) a label showing in 
words and figures plainly legible the labeling information required by this law. 

My question here is this: Is it wise to extend the wood labeling 
provisions as far as more or less raw wood products as opposed to 
finished products like furniture ? 

In other words, you can look at a piece of flooring and get a good 
idea of whether it is veneer or solid. The question is whether it is 
wise to include flooring. 

Mr. Bray. As I recall, this was changed from the original draft of 
the bill. There may be an error there. 

Flooring does come, as you know, in packages. Usually there is an 
iron band around it. It would not be necessary to label each piece 
of flooring. 

I am not even sure it would be necessary to label flooring at all. As 
I stated earlier, it was changed from our original idea of the bill, but 
I believe the flooring industry itself, and I may be in error, made this 
suggestion from the first draft of the bill that was sent around. 

You could not be very much fooled by that because usually the car- 
penter or the contractor is doing that. Usually we do not have to 
label each piece. 

I suppose it would come in large bundles and there would be a tag 
on there as to what it was. 

Frankly I do not think it would be a fatal error if the matter of 
the flooring is left out altogether, but I believe the industry wanted 
that in. 

Mr. Drinceti. At the top of page 8 you state examples of how the 
bill is to be construed. 

At the bottom of page 7, line 25, you state— 


as, for example, a table with walnut top and other species legs would be 
labeled either “Walnut and Other Genuine Hardwood Solids,” “Walnut and 
(name of species) Solids.” 


Is this not a novel way to draft a piece of legislation, by including 
examples in it? I do not recall seeing that before. 
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Mr. Bray. It is difficult and I recall why it was prepared that way. 

There were objections made that a walnut table, the legs, for exam- 

le, would be hardwood. You would not want a statement of a walnut 
top table and excluding the legs. iP 

According to the custom of the industry that is the way it is han- 
dled. It is called a walnut table if it is walnut and the underneath 

art is made of hardwoods. 

I realize that explanation is not very good but frankly I see no 
better way of explaining it. 

Mr. Dincetu. Since this will be administered by the Federal Trade 
Commission would it be wise to put that exemplary language in the 
report ¢ 

r. Bray. It was put in there to guide them. I recall this was put 
in after the first draft of the bill because we tried to use the same 
nomenclature used in the trade. 

Mr. Dincetx. On page 10, line 18, you state, “Every manufacturer 
or dealer in decorative hardwood or imitation hardwood products.” I 
assume this would include everything from flooring on up to retail 
sales of furniture. I assume it would also include wholesale of all 
these same commodities. 

Then you state— 
shall maintain proper records showing the information required by this act 
with respect to all decorative hardwood or imitation hardwood products handled 
by him, and shall preserve such records for at least 3 years. 

We have a number of retailers who sell thousands of pieces of furni- 
ture in the course of 3 years. We have wholesalers who might sell 
hundreds of thousands of pieces of furniture. 

Mr. Bray. You would have to keep some records anyway for tax 
purposes. I am not good at keeping records myself and I frankly do 
not know how I would do it, but yet it is as much for their protection 
as anyone else. 

If someone says, “I bought this furniture from a certain manufac- 
turer” and it was not labeled, they can show whether or not they 
bought it and the manufacturer can show whether or not he sold it. 

Mr. Dincetu. There is another section that concerns me greatly. 
Page 11, section 7, line 6: 

Any decorative hardwood or imitation hardwood product shall be liable to be 
proceeded against in the district court of the United States for the district in 
which found, and to be seized for confiscation by process of libel for condemna- 
tion, if the Commission has reasonable cause to believe such decorative hard- 


wood or imitation hardwood product is being manufactured or held for shipment 
or shipped. 


Under this, as I read it, they do not need to ship it in interstate 
commerce before the Federal Trade Commission can seize the commod- 
ity in question. Is that correct ? 

Mr. Bray. Then that later would be a matter of proof. That fol- 
lows similar legislation in the matter of proceeding against interstate 
commerce shipments. 

_ Mr. Dincett. There is language not greatly dissimilar from this 
in the Federal Food and Drug Statutes. 

Mr. Bray. This follows similar wording in practically all matters 
where interstate commerce is involved. It would not apply any 
stronger here than in those cases. 
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Mr. Drncetx. Is this a wise question of policy? Is this a wige 
manifestation of congressional policy, to make furniture subject to 
seizure and libel ? 

Mr. Bray. No more than anything else. For example, in the Fur 
Labeling Act you have almost identi: al words. This part of the legis. 
lation merely follows what other similar legislation does protec ting 
against violations of interstate commerce regul: ations. 

“Tam not expert on that subject. 

Mr. Hempnii. There is similar phraseology in the civil rights leg. 
islation. I hope you do not put it in the same category. 

Mr. Bray. At this time we will discuss the Wood Labeling Act. 

Mr. Drncetx. On page 12, line 9, you state: 

Whenever the Commission has reason to believe that—(1) any person is violat- 
ing, or is about to violate, section 3 or 9(b) of this act. 

This has to do with injunctions. 

Mr. Bray. That is right. 

Mr. Drnecetu. Is this a wise congressional policy, to allow an in- 
junction previous to the suit ? 

Mr. Bray. Yes, it is. That is customary in all injunction matters, 
The theory of an injunction is that you stop the misdemeanor or the 
illegal act before it is committed. The enforcement of that opens up 
many difficult problems, but that follows the general wording on those 
matters. 

Mr. Dineeii. I wonder about the language, “or is about to violate.” 
In other words, all the Commission has to do is to state they have rea- 
son to believe, litigation commences, and you might have a retail 
furniture outlet without fault finding themselves involved in a long 
and involved litigation. I am sure you are aware that could occur, 
and without a real establishment of a violation of the statute? 

Mr. Bray. I believe the gentleman will find that almost identical 
wording in scores of separate laws where you do go into fields of in- 
junctions. 

Mr. Dineett. I would like to thank the gentleman very much. You 
have been very helpful to the committee. 

Mr. Bray. Thank you, gentlemen. 

Mr. Mack. Mr. Webster Wright. 

You may proceed, Mr. Wright. 


STATEMENT OF WEBSTER M. WRIGHT, INDIANAPOLIS, IND. 


Mr. Wricut. My name is Webster M. Wright, 4235 Broadway, 
Indianapolis, Ind. 

I am honored to have this opportunity to appear before the House 
Interstate and Foreign Commerce Committee to state my favorable 
views on the Decorative Hardwood or Imitation Hardwood Products 
Labeling Act. 

IT am a furniture manufacturers’ sales representative. For 12 years 
I have made almost daily calls upon buyers for home-furnishings 
dealers and department stores throughout Indiana and northern Ken- 
tucky. During this period I have sold in excess of 35,000 wood ocea- 
sional tables, and many desks, wood dinette sets, cabinets, fine chairs, 
et cetera. From close association with these products, I have learned 
something of the materials used in their construction and the meth- 
ods used by retail dealers in marketing them. 
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The retail dealer customarily displays and sells furniture offering 
many types of surfaces. At the top of the quality range he may 
show furniture having flat surfaces in genuine walnut plywood with 
exposed structural parts in solid walnut, to use that species for exam- 
ple. The next quality range may be the same as the first except that 
the exposed structural parts may be gum, or some other less expensive 
hardwood, stained to resemble the walnut used on the flat surfaces. 
He may also offer a line having all exposed surfaces in a less expensive 
hardwood stained to look like walnut. Another category might be 
made of an inexpensive wood, or of some nonwood material, such as 
fiberboard, plastic, or metal, but with an imitation walnut grain 
printed on the surface. — 

Every one of these different types and different quality ranges of 
furniture might be, and currently is being, advertised and sold as 
“walnut,” sometimes as “walnut finish,” “in walnut,” “walnut grain,” 
“eombination walnut,” and so forth. All of these indicate to the 
consumer and even to the uninformed retail salesman that the furni- 
ture is made of walnut hardwood (Juglans nigra), which it may or 
may not be. 

There are reputable dealers and unethical dealers in the retail furni- 
ture business. The reputable dealer tries to represent his furniture 
for exactly what it is. He tries to restrict his sales personnel to this 
policy. The closeness of surface appearance of imitations to genuine 
hardwood is such, however, that even ethical retail organizations often 
inadvertently represent them as genuine. The unethical dealer fre- 
quently buys low-priced furniture, mostly printed or stained inexpen- 
sive woods and substitute materials, and directly or by inference sells 
it under genuine fine cabinetwood names. His floor salesmen, not 
having been informed, in some instances do not realize they are selling 
imitations. Printing and staining covers a multitude of sins. 

It is apparent that this legislation has been proposed to correct 
these evils of misrepresentation. It should be compulsory that retail 
furniture dealers advertise and sell the exposed portions of hardwood 
and imitation hardwood furniture for exactly what they are. The 
labeling and advertising sections of this legislation would insure this 
result and would put an end to the misleading practices now being 
perpetrated on an unsuspecting public. 

Certainly our ladies would not permit a jewelry-store salesman to 
sell them sterling-silver service which was not plainly stamped “ster- 
ling” and you would not accept the salesman’s word for the fact that 
a watch you were interested in really was gold unless it was stamped 
“14 carat,” or “10 carat,” or whatever the weight happened to be. 

In view of the foregoing facts, it is obvious that reputable furniture 
dealers should have the protection which this bill would give them in 
the marketing of their merchandise. All furniture manufacturers 
should be required, via labels, as called for in this bill, to specify the 
hardwoods or imitation hardwoods used in products they manufacture. 
The dealer should be restrained from removing these labels. The 
advertising of both the manufacturer and the dealer should be re- 
stricted to telling the truth about their products and to restrain them 
from using hardwood species names unless the product is in fact made 
from that species. 

I know from experience that the consumer is confused and deceived 
by the deceptive practices I have mentioned. It is my considered 
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opinion that the provisions of this bill will successfully eliminate 
these practices wlil-wenens a stronger and better industry dau ring of 
the confidence of the public. After an adjustment period has passed 
manufacturers and retailers alike will discover that items of similar 
nature will have fallen into price brackets commensurate with the 
materials and labor costs used in their making. 

Therefore, I respectfully implore this committee to take favorable 
action on this legislation. 

On the plane \ up here, Mr. Mack, I was reviewing as far as I could 
the hearing before the ‘Senate last August 10 and 11 regarding this 
legislation. I ran across two things which might in some way answer 
questions which were raised by members of the c committee in this room, 

This hearing was pr esided over by Senator Hartke, and the witness 
at hand was a "member of the Federal Trade Commission. 

I quote Senator Hartke: 

Do you have any estimate of what the cost of enforcement of chis particular 
legislation would be as far as the Federal Trade Commission is concerned? 

Mr. KintTNER. Mr. Chairman, we have made no estimate of the cost of this 
enforcement. Obviously it would cost considerably less if it were confined to 
hardwood than it would if it were confined to both hardwoods and softwoods, 
We will be very glad to make some estimate. I hope we are not asked to do so 
until the legislation gets further along and we see its ultimate, or what appears 
to be its ultimate, form. 

Again quoting Senator Hartke: 

Do you believe this legislation is enforcible? Do you foresee any difficulty 
of enforcement? 

Mr. KINTNER. Well, we have managed, I think, fairly successfully to enforce 
any legislation that Congress has assigned us and we will certainly do our best 
in this instance if we have the authority. 

To answer your question more directly, since this act is patterned on the Fur 
and Wool Products Labeling Act, and I think we have done a rather good enforce- 
ment job, I see no reason why we could not do an equally good job in this 
instance. 

Mr. Mack. Any questions? 

Mr. Hempui.. A little earlier I mentioned the possibility of mak- 
ing each retail outlet an agent of the manufacturer for purposes of 
enforcement of this legislation. Would you care to comment on that! 

Mr. Wricut. I might go just a little afield in answering that ques- 
tion. I would assume that in the course of the year I am on the floors 
of somewhere between four and five hundred retail dealers in the State 
of Indiana and northern Kentucky. We have big dealers, little deal- 
ers, dealers with tremendous business, others with small business, and 
so on. 

Since the first time that I was mixed up in this I have felt that any 
manufacturer can stamp his invoices with a rubber stamp, which takes 
a matter of seconds, as to the goods he is shipping the retailer. That 
is the part that went far afield. 

The retailer is a very busy fellow. I will say to you very frankly, 
and I have had considerable experience in this business, that if you 
started to ask me what this was made of and that was made of all 
around the room, there was considerable stumbling by people who 
were asked that question. 

Even though I have had experience, I find it hard to distinguish 
between the real article and the imitation. 
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The retailer is busy. If the furniture comes to him with tags on 
it there is no problem at all. If, perchance, the tag were lost, all he 
has to do is to go to the invoice, provided that is the provision in this 
pill, and see what the piece is made of from the invoice and put another 
tag on it. 

rom my experience I do not think the retailer would go to the 
trouble of tagging this furniture. I know he wouldn’t go to the 
trouble of tagging this furniture. 

Nine times out of ten he is a retail salesman on a commission basis. 

Mr. Hempuityt. We have no idea of the cost of this. We are 
charged with responsibility of costs. We do not know how much it 
will cost to have thousands and thousands of retail outlets follow this 
procedure. If we put something in here to make the fellow down the 
line responsible, the administration of it would be simple as compared 
to a more complex procedure. That is why I asked your opinion. 

Mr. Wricut. I would say in all sincerity that many dealers I know, 
in their anxiety to get the cartons unpacked and on the floor, if it is 
colored walnut, and it had a high-price tag on it, they are under the 
impression it is walnut. 

I would say offhand about three out of five dealers from a few feet 
away could not tell you whether a walnut-stained table, with which 
I have had a great deal of experience, was imitation or real. 

As I say, I am probably going far afield, but the only way that this 
furniture can be labeled in such a way that both retailer and customer 
will know it is the genuine stuff is to have the tag and label on it 
when it comes to the retailer. 

I don’t know whether that exactly answers the question. 

Mr. Hempuiiy. Put the monkey back on the retailer a little bit. 
We are doing away with the law of caveat emptor. It is a fine 
American custom of the customer always being right. That is a fine 
thing. 

There is some responsibility at the retail level. In the grocery 
business many years ago we sold a man a bill of goods, what used to 
be general stores throughout the country. We gave them a particu- 
lar item to peddle. We would just see how this item would move. 

He would ask us about it. We could not afford to give him a bad 
answer. He in turn could not afford to give his customer a bad 
answer. 

I am thinking of it in terms of enforcement. He is the man tak- 
ing the money from the customer. It might make him more careful 
in not minimizing the enforcement laws. It would reduce your prob- 
lem 90 percent. 

Mr. Wricut. Unfortunately in this business we have many dealers 
who sell the $99 five-piece bedroom sets made out of cigar-box tops, 
an expression we have in the business. Much of this furniture is sold 
$1 down and $1 forever. 

The man comes in with his little bride. He is making $40 a week 
and the first item he wants is a bed, then a sofa in the front room, and 
he sees something over there that looks like walnut, and he asks, “Is 
that walnut ?” 

The salesman says, in this type of store, and in many of these 
types of stores, “Yes; that is the best.” 
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They can sell them anything, and when they get it halfway paid 
down the fellow comes back and he buys a washer and something 
else and they add to that. 

I have known of instances where a customer has not been off a dea]- 
er’s book in 25 years completely paid up. 

They take the line of easy resistance. If it looks like walnut they 
tell them it is, and that is it. , 

Mr. Hemputiti. The line of easy resistance is whether or not the 
customer can meet the payment and not whether or not it is imitation, 

Mr. Wriceur. In all sincerity most of the reputable dealers that | 
know would not knowingly sell their trade anything they knew to be 
imitation, but they cannot always coach their salesmen to do likewise 
and the furniture is sold by the salesmen on the floor. 

Mr. Hemrutty. I do not accuse the industry or the people engaged 
in this business. However, if they knew they were liable if they did 
mislead and they were the agency, would it not make them a little 
more careful ? 

Mr. Wricut. The unethical dealer would be the fellow who would 
take the tag off. I think that responsibility should be his, keeping 
the tag on there. 

It is so simple in a manufacturing plant where a great deal has 
been said in both the hearings last year and this year about the time 
it would take to put these tags on. 

Every plant has an inspector. Theoretically every piece that comes 
down the line is inspected thoroughly. It is a matter of less than 10 
seconds to slap the tag on. 

This is a pile of real mahogany, this is a pile of imitation mahogany, 
and so on down the line. 

I cannot see any problem there at all and, in my estimation, and 
from some experience, the tag, or the label, should go on a piece of 
furniture at the manufacturer’s level. It should go to the retailer 
that way. 

If it is lost for any reason, it is a simple matter for the retailer to 
keep a few tags of that manufacturer on hand and see that they are 
on there. 

You cannot go into every store and prosecute the fellow for not 
representing his furniture properly. You cannot do that. Those 
little things present problems. 

As far as costs, jurisdiction, and administering the law, all of those 
things would cause some trouble the first year, 2 or 3. 

After that it would level off nicely, everybody would know what is 
expected of them and, after a few prosecutions, just as in income 
taxes, they would not fool with it. 

Mr. Hemrutiy. Thank you, Mr. Chairman. 

Mr. Mack. Do you have any State laws that deal with this subject 
in Indiana ? 

Mr. Wricurt. I am not familiar with it. 

When these things occur the average customer goes to the Better 
Business Bureau and it is handled from there in many places. 

Mr. Mack. Thank you, Mr. Wright. 

Mr. Herschel Newsom, Master of the National Grange. 

Mr. Newsom has requested his statement be included in the record, 
and without objection it will be included at this point in the record. 
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(Mr. Newsom’s statement follows :) 


STATEMENT OF HERSCHEL D. NEWSOM, MASTER, THE NATIONAL GRANGE 


The Grange supports H.R. 9310, H.R. 9349, and H.R. 10653. These bills 
propose to grant the fine hardwoods industry relative protection as has been 
accomplished through the enactment of the Fur Products Labeling Act, the 
Wool Labeling Act and the Textile Fiber Labeling Act for the respective 
industries. 

This legislation has been designed for a very constructive purpose viz, to 
protect the consumers of hardwood products. Prohibition against the mis- 
pranding and false advertising of decorative hardwoods is the goal of this 
legislation. 

It seems obvious that a product of any kind should stand on its own merits 
rather than being sold to the consumer under a false label. Imitation hard- 
woods should not be passed off on the public by being represented as something 
they are not. 

Deceptive labeling, so we are informed, is abundantly present on the market. 
In the name of fair play these items should be identified as to what they 
actually are and not made to appear or be labeled as something else. They 
should not be confused with superior products. 

There is presently the very definite opportunity (because of mislabeling of 
the products involved) of consumers all over the country buying and paying 
for something they will not receive. It is my further understanding that the 
industry advocating this legislation has no objection to substitute materials 
copying the appearance of the genuine hardwoods, provided the product is 
identified as exactly what it is. This seems proper not only for the products 
now being considered here but for all products. 

Because the industry advocating the pending legislation will perhaps testify 
to some length I shall not take further time to make representations. We 
believe that in the interest of fair play and in pursuit of protection of con- 
sumers and purchasers that this legislation should be enacted. 


Mr. Mack. Mr. Chester Helgran, vice president of Kling Fac- 
tories, Mayville, N.Y. 
Mr. Mack. Mr. Chester E. Helgran. 


STATEMENT OF CHESTER E. HELGRAN, VICE PRESIDENT AND 
TREASURER, KLING FACTORIES, MAYVILLE, N.Y. 


Mr. Heteran. Mr. Chairman and gentlemen, my name is Chester 
E. Helgran, vice president and treasurer of the Kling Factories, 
Mayville, N.Y. We employ about 500 people in the manufacturing 
of household furniture which is sold throughout the country by 
retail furniture stores. I have been active in the furniture industry 
for 50 years. 

I appreciate the privilege of offering my opinions on the Decorative 
Hardwood or Imitation Hardwood Products Labeling Act, because 
Iam convinced that this is legislation which is badly needed to pro- 
tect the public against misrepresentation and that it will at the same 
time improve the merchandising standards and, therefore, the sales, 
of the entire furniture industry. 

This bill provides that a simple label be affixed to each article 
of furniture by the manufacturer, revealing the material used for 
the exposed surfaces, and it restrains the retailer from removing such 
labels. It also restricts dealers and manufacturers to the truth in 
their advertising. In other words, it just calls for simple honesty. 

What a mountain of confusing and deceptive practices currently 
being perpetrated on the American consumer would be eliminated by 
this legislation! There can be no question of the fact that the public 
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has lost confidence in the furniture industry. And no wonder. Hun. 
dreds of thousands of American housewives have been sold furniture 
with printed grain as genuine walnut, mahogany, cherry, or other fing 
woods and have later discovered the deception after a little wear re. 
veals that the supposed wood grain only consisted of a layer of ink 
under the finish. ‘They have been sold millions of pieces of furniture 
in a less expensive wood stained to resemble a more expensive wood 
and advertised and labeled by the more expensive wood name. 

Although the Kling Factories choose to make only top quality 
genuine fine hardwood furniture, accurately represented to our dealer 
customers, we recognize that there is a market and a need for legs 
expensive furniture, also. We have no quarrel with the right of man- 
ufacturers and retailers to offer furniture made of less expensive woods 
and even printed grain, as long as they are not represented to be of 
a hardwood species which they are not. We feel the American house- 
wife should be enabled to pick and choose among these types of furni- 
ture but with full knowledge of which are genuine and which are imi- 
tation. The labels and accurate advertising called for by this bill 
would accomplish that purpose. 

The consumer will reap the greatest benefit from this legislation, 
but it is my opinion that all elements of the furniture industry will 
also benefit from the restored public confidence it will bring about. 

I strongly urge this distinguished committee to take favorable action 
on this bill. 

Mr. Mack. Are there any questions? 

( Noresponse. ) 

Mr. Mack. Thank you for your statement, Mr. Helgran. 

Mr. Hereran. Thank you, gentlemen. 

Mr. Mack. Mrs. A. D. St. John, president, the Consumer Conference 
of Greater Cincinnati. 


STATEMENT OF MRS. A. D. (JEANETTE) ST. JOHN, PRESIDENT, 
CONSUMER CONFERENCE OF GREATER CINCINNATI 


Mrs. St. Jonn. Mr. Chairman and gentlemen, my name is Jeanette 
St. John. I am president of the Consumer Conference of Greater 
Cincinnati. 

The Consumer Conference of Greater Cincinnati was organized in 
1934 and is sponsored by the School of Home Economics, Teachers 
College, University of Cincinnati. It is the oldest and largest con- 
sumer group in the country, with 591 members, representing over 
1,000 Cincinnati women. The membership includes active and con- 
tributing members, women’s clubs, and business firms. It is nationally 
known for its educational work and support of legislation in the in- 
terest of consumers. It supplies information on qualities, distribution, 
care, price, and marketing of commodities. 

I appreciate the privilege of appearing before this committee to 
record the support of our organization for the Decorative Hardwood 
or Imitation Hardwood Products Labeling Act. 

I have given you a brief résumé of our objectives and work so that 
you can understand why we generally favor legislation benefiting 
the consumer of this type. We particularly favor this specific bill 
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because we believe it will successfully correct a widespread area of 
deceptions being practiced on the consumer. ; ; 

Numerous instances have been reported to us in which unsuspecting 
housewives have purchased articles such as furniture, television sets, 
and so forth, which were labeled and advertised by respected genuine 
cabinetwood species names, but which later turned out to be made of 
some nonwood material such as fiberboard or of a cheaper wood species 
merely printed or stained to imitate the appearance of the cabinetwood 
they thought they were getting. Such deceptions would be very ef- 
fectively stamped out by the informative labels and accurate adver- 
tising called for by this bill. CC 

On behalf of not only our own members but of 50 million homes 
throughout the country, I earnestly entreat this distinguished com- 
mittee to do everything possible to see that the Decorative Hardwood 
or Imitation Hardwood Products Labeling Act is passed into law at 
the earliest possible date. 

Mr. Mack. Are there any questions ? 

(No response. ) 

Mr. Macx. Is this organization affiliated with any national organ- 
ization 

Mrs. St. Joun. No. It is one of many throughout the country. 

Mr. Mack. Are you associated with the University of Cincinnati? 

Mrs. Sr. Joun. The Consumer Conference is. It is sponsored by 
the University of Cincinnati under the School of Home Economics. 

Mr. Mack. You are the president of the Consumer Conference ? 

Mrs. St. Jonn. That is right. 

Mr. Mack. You have received complaints, I presume, along this 
line. 

Mrs. St. Joun. We receive complaints along many lines, and this 
is one of them. 

Mr. Mack. One of your objectives, I presume, is truthful labeling, 
is that correct ? 

Mrs. St. Joun. Yes. We are always working for integrity in ad- 
vertising and truthful labeling. 

Mr. Mack. Thank you for your testimony. We appreciate having 
your testimony. 

Mrs. St. Jonn. Thank you, Mr. Chairman. 

Mr. Mack. Mr. Robert A. Spelman, executive director of the Wood 
Office Furniture Institute, Washington, D.C. 


STATEMENT OF ROBERT A. SPELMAN, EXECUTIVE DIRECTOR, 
WOOD OFFICE FURNITURE INSTITUTE 


Mr. Sretman. Mr. Chairman and gentlemen, my name is Robert A. 
Spelman. I am the executive director of the Wood Office Furniture 
Institute, the trade association of the manufacturers of the wood office 
furniture industry, with offices located at 1414 I Street NW., Wash- 
mgton, D.C. The 12 members in the institute are located in North 
Carolina, Indiana, and Iowa. They employ approximately 3,000 peo- 
ple. I have been associated with the institute 714 years. 

It is a privilege to appear before this distinguished congressional 
committee to present the favorable views of the manufacturer mem- 
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bers of our association on the proposed Decorative Hardwood or Imi- 
tation Hardwood Products Labeling Act. 

Our membership is interested in seeing that its products are prop- 
erly merchandised. A label on each piece of furniture will insure 
its being honestly represented to the consumer. 

The finishing of one wood species to look like another is probably 
as old as the furniture industry itself. The practice of printing hard- 
wood figures on materials other than wood has also gone on for many 
years. When metal office furniture first entered the market it was 
common practice to print wood grain patterns on desks and filing 
cabinets. This was done to match the wood furniture, being used in 
most offices during that period. This practice was not instituted to 
misrepresent the metal product as hardwood. ‘The same thing cannot 
be said today for the printing of hardwood grain patterns on fiber- 
board and other nonwood materials, which may be easily misrepre- 
sented to an uneducated consumer, or even by an unindoctrinated 
retail salesman. 

A label setting forth the materials contained on any one furniture 
piece would serve to insure the consumer against deception and to 
assist the dealer to represent the product honestly. As a matter of 
fact, the label will aid in the sales education efforts to which the manu- 
facturer members of the Wood Office Furniture Institute are dedi- 
cated. I think the hearings here today have shown frequently the 
retail furniture salesman and even the retailer does not know what he 
is selling. The furniture manufacturers are very much interested in 
seeing that he does know what he is selling. 

If the proposed label would set forth the materials used, in the 
case of imitation, and the wood species or “genuine hardwoods” in the 
case of genuine, it would be helpful to the manufacturer and the dealer 
most of whom are interested in representing their products honestly. 
Mainly, however, it would assist the consumer in knowing what he is 
buying. 

Unfortunately, every industry will have a few individuals who will 
misrepresent if they can get away with the practice. Passing of the 
Labeling Act would make it virtually impossible to hoodwink a con- 
sumer. 

Because most wood office furniture today goes into executive offices, 
it is naturally of higher quality than some of the other furniture used 
in offices. For this reason, the printing of hardwood figures on hard- 
board has not been a major problem in the office furniture industry. 
Recently, however, one office furniture manufacturer has marketed 
a printed desk, sold at a low price. It is possible that others will 
follow. The proposed label would keep such manufacturers honest. 

The president of our association has manufactured the first all- 
plastic aminated desk, so merchandised. The use of other materials 
is going on among wood manufacturers. 

Many manufacturers, including some of our members make desks 
and chairs of one species but finished to look like another. Their price 
lists and literature clearly state the species used. For example, a chair 
made of birch and finished walnut is priced lower than one made of 
genuine walnut. The retailer is aware of the content and the price, 
as usually an identically designed model will be made by both methods. 
It would be possible for a dishonest retailer to sell the lower priced 
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model, in this instance, for the higher priced one to an uneducated 
consumer. The label would help him resist the temptation. 

There is a type of desk, credenza, or table made of several species 
in which the top and panels will be made of genuine walnut, while 
gome of the other exposed surfaces may be made of birch, pecan, or 
some other less expensive hardwood species. This desk will be sold 
hy the manufacturer to the retailer as a combination walnut piece. 
The retailer is aware of the species content of the piece. It has been 
sold to him that way. He should not represent the exposed surfaces 
to the consumer purchaser as genuine walnut, which can and is being 
done at the present time. 

Because the manufacturer members of the Wood Office Furniture 
Institute are interested in having their products represented honestly 
in the marketplace, they feel the Decorative Hardwood or Imitation 
Hardwood Products Labeling Act should be favorably considered by 
your committee. I would like to point out that the printing and 

reparation of the label will be an additional expense to the manu- 
Salaeers, but one they will willingly bear to insure the honest mer- 
chandising of their wood furniture products. 

We appreciate the opportunity you have given the institute to ap- 
pear before you and present its views. It is the sincere hope of our 
member manufacturers, whose products are sold in every State of the 
Union, that you will favorably consider passage of this bill. 

Thank you for the opportunity of testifying. I shall be happy to 
answer any questions. 

Mr. Mack. You represent 12 

Mr. Spetman. Wood office furniture manufacturers. Our indus- 
try is a relatively small industry. Last year its volume was $83 mil- 
lion. The making of office furniture is a highly specialized indus- 
try. The market is naturally more limited than it would be in house- 
hold furniture. It is also a high-quality product. Therefore, there 
are not many manufacturers in the industry. 

Mr. Mack. Thank you for your testimony, Mr. Spelman. 

Mr. Spetman. Thank you. 

Mr. Mack. I have a request from Mr. Snell, who desires to testify 
today. I am wondering, Mr. Snell, how long your testimony will 
take. 

Mr. Snetu. I think about 15 or 20 minutes, Mr. Chairman. 

Mr. Mack. You may proceed. 

Mr, Snell, we are trying to accommodate you today, as you un- 
doubtedly know. It is my understanding you have a commitment to- 
morrow and will be unable to testify at that time. We have agreed 
to adjourn this afternoon at 4 o'clock. Therefore, I wish you would 
limit your testimony so we can finish up in that time. 





STATEMENT OF THADDEUS S. SNELL, COUNSEL, GYPSUM 
ASSOCIATION, CHICAGO, ILL. 


Mr. Sveti. Mr. Chairman, I appreciate this courtesy. I am sorry 
Thad to request it. I believe perhaps the fastest way to cover it would 
be to go through the statement which I have. 

Mr. Chairman, members of the committee, my name is Thaddeus 
S. Snell. I am a lawyer practicing at 134 South LaSalle Street, Chi- 
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cago, Ill. I am counsel for the Gypsum Association, 201 North Wells 
Street, Chicago, Il., in whose behalf I appear today. 

Members of the association appreciate this opportunity to haye 
their views expressed in opposition to H.R. 9310, H.R. 9349, and HR 
10653, each of which is entitled “Decorative Hardwood or Initation 
Hardwood Products Labeling Act.” 

The Gypsum Association is a voluntary trade association. Its mem. 
ber companies represent over 90 percent of this country’s gypsum 
production. 


GYPSUM AND THE PROPOSED LABELING LEGISLATION 


By way of background, gypsum is a nonmetallic mineral found jp 
rock form in various places throughout the country. This rock jg 
processed usually where mined into such building products as plaster, 
gypsum w: allboard, lath, shes athing, and gypsum *bléck. Almost every 
permanent building in this country contains some gypsum in one form 
or another. 

Gypsum wallboard is the industry’s product which would be affected 
by these bills. Gypsum wallboard can simply be described as a core 
of plaster between two layers of a special type paper. The paper is 
firmly bonded to the core of plaster by the adhesive qualities of the 
gypsum. Today in this country gypsum wallboard is more widely 
used than any other building m: iterial for finishing walls and ceilings 
in home construction. It is used in homes in all price ranges. 

Gypsum is one of the few truly fireproof materials. Tt will neither 
burn, nor support combustion, and its great popularity in building 
construction, both as plaster and as prefabr icated wallboard, can 
largely be attributed to its unusual ability to confine fire. 

Among the types of gypsum wallboard produced by members of 
the association are boards with a predecorated finish. I have several 
samples of such boards with me for your examination. All of the 
members of the association offer their customers products similar 
to these. You will note in describing some of these finishes hard- 
wood names are used. Others are described by softwood names and 
others by plant names or coined names. Each of these products is 
sold for the same pur pose. ‘The labeling acts under consideration will 
apply only to those using a hardwood name. 

This proposed legislation states that its purpose is— 


to protect consumers and others against misbranding and false advertising of 
decorative hardwood or imitation hardwood products. 


The term “imitation hardwood” is defined to mean— 


any material, including but not restricted to, wood, fiberboard, plastic, metal, 
gypsum, paper, and film, to which there has been applied (by printing or any 
other process) an imitation of any hardwood grain, figure, or growth character. 
The samples which I have shown you are undoubtedly the gypsum 
material contemplated by this definition. 


GENERAL OBJECTIONS 


The finish on gypsum board products is not deceptive 


This product is sold in sheets typically 4 feet wide and up to 12 
feet long. The ends are not covered and the paper enveloped gypsum | 


es 





CO. 
ti0 
ar 


on 
lec 


pr 


of 


su 


ch 
we 


de 
cu 
nt 
fir 


al 


C 


Ii 
cl 
ac 
in 
ti 
D 
CK 
1s 





ve 


Mm 


- 


eas 


——_ 


HARDWOOD LABELING 63 


core can readily be seen. It is designed for use in building construc- 
tion only. Neither the dealer, the homebuilder, nor the buying public 
are deceived. It is apparent from even the most cursory examination 
of this product that it is not wood and that it does not have any wood 
on it. There is literally no possibility of anyone being deceived, mis- 
led, or confused as to what it is. 1 daresay gypsum wallboard, or 
plasterboard as it is often called, is just as well known as hardwood 
products. ! 

This industry is proud of gypsum wallboard. It has no intention 
of attempting to sell it as wood. In fact, the industry believes gyp- 
sun wallboard has many qualities far superior to wood in any 
form. , 

This product is designed to be decorated. One of the esthetic 
choices of the American public in decoration is the appearance of 
wood. It is often appropriate and desirable that the walls them- 
selves have an appearance of wood to harmonize with the interior 
decoration and to satisfy the taste of the consuming public. Some 
customers prefer the special features offered by gypsum board and 
not by wood, where they can have the appearance of wood as a 
finish. They choose predecorated gypsum wallboard. 

It is important to keep in mind the difference between appearance 
and quality in studying these bills. Report No. 1405 of the Senate 
Committee on Interstate and Foreign Commerce, accompanying S. 
1787, which in amended text is substantially the same as the bills 
now being considered by this committee, states that the bill is “a dis- 
closure bill for the protection of the consumer.” It— 
doesn’t seek to set product quality standards, but rather to require that basic 
information about the composition of the products to be covered by the legisla- 
tion be readily available to the purchaser. 

Despite this statement, both that bill and the legislation before this 
committee is directed at appearance. The principal labeling required 
isan accurate description of the product’s appearance. 

Appearance is important to this Congress only as it is indicative of 
quality. If not related to quality, appearance is solely a matter of 
personal esthetics, a field both the Congress and legislatures of the 
several States have meticulously avoided. ‘The appearance of a prod- 
uct is an obvious feature. It is not hidden or concealed from view. 
It may be pleasing or it may not be pleasing to a customer, regard- 
less of the label placed upon it. This is a matter of personal taste 
and not a matter for Federal regulation. 

Perhaps the most valuable feature of hardwoods is their ap- 
pearance. Because the American public likes the appearance of wood, 
scores of items can be found on the market today which have the ap- 
pearance of hardwoods and softwoods. Yet requiring accurate label- 
ing of each such item so that the buying public can call it by its 
proper botanical name hardly seems a proper matter for legislation. 
Misunderstanding as to the appearance of the product. becomes sig- 
nificant only when the buyer is led to believe that he is buying a 
product of superior quality when actually he is not. ’ 

Of course this is true of all products, grown or manufactured, from 
cantaloupe to automobiles, where the entire composition is not readily 
apparent to the buying pai If labeling can be justified on ail 
products which have a hardwood exterior appearance, simply be- 
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cause the appearance is hardwood, then labeling can be justified for 
every product that is marketed. But regulation without a real need 
is a useless waste of time and money, which [ am sure this committee 
doesn’t contemplate. The practice of fraud and deception which the 
average person cannot combat must exist before such legislation jg 
even contemplated. 

Where is such deception in decorated gypsum wallboard? Yoy 
have before you samples and literature from a number of manu- 
facturers of this product. These samples are representative of what 
this industry sells. Can it be said that this product is going to mis- 
lead the buying public? Can this committee visualize a customer 
being deceived by a product labeled “Bleached walnut gypsum wall- 
board” and not being deceived by a product labeled “Tumbleweed 
gypsum wallboard”? Is there any reason to require a manufacturer 
to specially label as an imitation its “bleached walnut,” its “cherry- 
wood,” its “driftwood mahogany,” and its “silver birch,” but not its 
“knotty pine,” its “wheat,” or its “desert tan” ? 

We doubt that any substantial evidence of deception involving gyp- 
sum wallboard will be submitted to this committee. In the absence of 
some such proof, this product should not be covered by these bills. 

If there is any need for requiring labels on products just because 
they have the finished appearance of a hardwood, the law should also 
require detailed disclosure as to the composition and construction of 
all material over which the finish is applied. Apparently the hard- 
wood interests seek to create an implication by legislation that their 
products are superior to any product not having a real wood finish. 
Such, of course, is not necessarily the case, and in fact is erroneous in 
many products. Therefore, where labeling is required an adequate 
description of the component underlayment materials, whether con- 
structed by laminating, heat molding or other process, the type of 
adhesive used, and other basic information should be disclosed. The 
gypsum industry believes that if labeling is desirable it should be com- 
prehensive, not superficial such as the legislation now being considered. 


The advertising on gypsum board products is not deceptive 

These bills propose further regulation of false advertising, which 
is already regulated by the Federal Trade Commission Act. Since the 
Commission already has the power to regulate false advertising it is 
difficult to see why additional legislation in this field is necessary. It 
is true that the Federal Trade Commission Act does not require label- 
ing, but it would seem that if false advertising is illegal 1t could be 
stopped where it prevails without imposing labeling requirements on 
industries where no false advertising Ga been shown to exist. 

You can readily see from the samples of decorated gypsum wall- 
board in your hands and from the literature which you have that this 
industry is not misrepresenting its product. On the contrary it de- 
scribes the product as gypsum wallboard and the finishes are referred 
to as “faithful reproductions of true-wood patterns,” or similarly 
accurate phrases. This can scarcely be described as the type of adver- 
tising which requires special legislation. 

“Imitation” is a word of degradation 

The hardwood industry’s enthusiasm for this special legislation is 

nowhere more clearly evidenced than in the choice of the word “imita- 
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tion.” One of the definitions of the word, according to Webster and 
the general connotation, is “simulating something superior.” An im- 
pression is suggested that hardwood is a superior product and all 
others are inferior, cheap, and “imitations.” 

Legislative processes should not be distorted for competitive ad- 
yantage. One industry should not be permitted to obtain legislation 
under the guise of public benefit which in reality is for the purpose 
of improving that industry’s competitive position. 

To require every industry which makes a product with a hardwood 
exterior appearance to label the product “imitation” is in itself false, 
deceptive, and misleading to the consuming public. It is clear from 
the samples of predecorated gypsum wallboard which you have that 
this product is not an imitation. It is genuine gypsum wallboard 
and is so represented. The finish is not an “imitation” but a repro- 
duction and is so described. There is all the difference in the world 
in the words used. Webster defines reproduction as “a copy, likeness, 
or reconstruction.” It implies a duplicate, a copy, a facsimile, a rep- 
lica and not just an “imitation”—good, bad, or indifferent. 


SPECIFIC SUGGESTIONS 


If this legislation is necessary, the gypsum industry suggests that 
the details of the labels be left to the discretion of the Federal Trade 
Commission. ‘The Commission should be directed to require com- 
plete disclosure of the principal component materials, adhesives and 
production methods, but be given latitude as to the label language 
used to prevent customer deception. 

The industry further recommends that the committee delete from 
the bills the present classifications for all materials other than na- 
tural hardwoods, that the bills be referred to simply as a “Decorative 
Products Labeling Act” and that categories including natural woods, 
reproductions, simulations, and imitations be described with greater 
particularity and awareness of the competitive implication of derog- 
atory terms. 

It should be apparent from an examination of the samples of gyp- 
sum wallboard submitted that extensive production, advertising, sales 
and administrative problems would exist if one or two products in a 
line were singled out for special legislative treatment. If labeling 
is necessary for one product then it should be necessary for all prod- 
ucts of a particular line. Since decorations on gypsum board prod- 
ucts are referred to by hardwood names, softwood names, plant names 
and simulated names, labeling requirements should be standardized. 
Certainly the same arguments applicable to hardwood decoration in 
the gypsum industry are applicable to softwood decorations, such as 
the knotty pines. If a special label is required to indicate that a 
product has a reproduced knotty pine finish, one should be required 
for “wheat,” “tumbleweed” and “sagebrush.” 

Section 3(d) of H.R. 9310, and similar paragraphs in the other 
bills, provides that it shall be unlawful to remove or mutilate the 
label prior to the tome it is delivered to the ultimate consumer. It is 
not clear from the bills who the ultimate consumer would be in the 
case of gypsum board products. Of course, if a person buys deco- 
rated gypsum board to remodel his own game room I assume he would 
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be the ultimate consumer. He would have to order the product as 
gypsum wallboard and by looking at it could tell it contained no wood, 
However, if a speculative builder includes this product in a family 
room in one of his tract houses, the exposed gypsum edges are cop. 
cealed and the decorated appearance of the board is all that can be 
seen. It is not clear from the bill whether the speculative builder 
would be required to have labels on the exposed surfaces until such 
time as he sold the house labeling the board an “imitation.” It js 
hard to believe such a construction of this legislation was actually 
contemplated, but when applied to the gypsum industry this is the 
only time that the bill would serve any useful purpose. It is urged 
that this point be clarified in some way. 
Unlike the labeling acts after which these bills were patterned 
they do not contain an escape clause. The gypsum industry stiggests 
that a provision such as the following be incorporated: 
The Commission may exclude from the provisions of this act any wood prod- 
uct or products having a reproduced, simulated, or imitation wood finish with 


respect to which special labeling is not necessary for the protection of the 
ultimate consumer. 


SUMMARY 


In summary the gypsum industry believes these bills, as applied 
to predecorated gypsum wallboard, are unnecessary because— 

(1) The public is not being deceived in the appearance of 
gypsum wallboard ; 

(2) The public is not being deceived in the advertising with 
respect to gypsum wallboard; 

(3) The Federal Trade Commission has adequate machinery 
to protect the public from possible future false and deceptive 
advertising, and the necessity of labeling as an additional pro- 
tection for the public buying gypsum wallboard has not. been 
established ; and 

(4) The basic purpose of the legislation is to imply superiority 
of a particular product over competitive products where such 
superiority in fact does not exist. 

If the Congress, after due deliberation, decides that labeling leg- 
islation is necessary, the gypsum industry urges that the present leg- 
islation be modified to— 

(1) Apply to predecorated finishes which are reproductions, 
simulations, or imitations of any tree or plant, rather than 
limiting it simply to hardwoods; 

(2) Delete use of the word “imitation” as a specific require- 
ment and the Commission given power to approve labels ap- 
propriate to the various industries affected to eliminate 
deceptions ; 

(3) Require disclosure of all component materials, adhesives, 
and methods of production used in the manufacture of the prod- 
ucts having the appearance of wood or other plants, rather than 
limiting the requirements to a description of the surface only 
and a general statement as to the underlayment products; and 

(4) Add an escape clause to permit the Commission to remove 
from the bills those products where there is actually no deception. 
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After careful, objective consideration of all aspects of these bills, 
we sincerely hope the committee will find no need for this legislation. 

I thank you on behalf of the gypsum association for this oppor- 
tunity of appearing before you and presenting this testimony. 

I thank you for hearing me, and particularly for the opportunity to 
be heard out of order, Mr. Chairman. F 

Mr. Mack. We are glad to accommodate you. Is this a national 
organization ? : aie 

Mr. Snetx. Yes, sir, it is. It includes actually all the major man- 
ufacturers of gypsum products. 

Mr. Mack. The other question I wanted to ask is this: Do the prod- 
ucts of your industry go into the manufacture of furniture? 

Mr. Sveti. No, sir. The only product this gypsum industry man- 
ufactures is this predecorated gypsum wallboard which is used for 
paneling — primarily in home construction. It is not used at 
allin the furniture industry. 

Mr. Mack. Mr. Hemphill? 

(Off the record. ) 

Mr. Mack. Thank you, Mr. Snell. 

At the appropriate place, I would like to include the report which 
we have received from the Department of Commerce. 

Iam informed this committee room will again be available tomor- 
row, so we will plan to meet here at 10 o’clock. The committee will 
stand adjourned until 10 o’clock tomorrow morning. 

(The subcommittee adjourned at 4 p.m., to reconvene at 10 a.m., 
Wednesday, June 8, 1960.) 
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WEDNESDAY, JUNE 8, 1960 


Houses or REPRESENTATIVES, 
SUBCOMMITTEE ON COMMERCE AND FINANCE 
or THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 214B 
New House Office Building, Hon. Peter F. Mack, Jr. (chairman of the 
subcommittee) , presiding. 

Mr. Mack. The subcommittee will be in order. 

Our next witness to testify on H.R. 9310 is the Chairman of the 
Federal Trade Commission. 

Mr. Kintner, we are very happy to have you back before our com- 
mittee again. 


STATEMENT OF EARL W. KINTNER, CHAIRMAN, FEDERAL TRADE 
COMMISSION; ACCOMPANIED BY ALVIN L. BERMAN, ASSISTANT 
GENERAL COUNSEL; HENRY MILLER, ASSISTANT TO THE GEN- 
ERAL COUNSEL; WILLIAM P. GLENDENING, COMPTROLLER; AND 
EDWIN S. ROCKEFELLER, ASSISTANT TO THE CHAIRMAN 


Mr. Kintner. It is always a pleasure to appear before you, Mr. 
Chairman. 

With your permission, Mr. Chairman, I will read a statement which 
incorporates the testimony we desire to present here today in con- 
nection with the pending legislation. 

The wood labeling bills before the subcommittee, namely, H.R. 9310, 
H.R, 9349, and H.R. 10653, are identical. My citations to the pro- 
posed legislation are keyed particularly to H.R. 9310. 

The title to the measure as stated in the bill is to protect consumers 
and others against misbranding, false advertising, and false invoicing 
of decorative hardwood and imitation hardwood products. Provision 
is made that it may be cited as the “Decorative Hardwood or Imita- 
tion Hardwood Products Labeling Act.” The Federal Trade Com- 
mission is designated as the administrative and enforcing agency and 
the bill is somewhat patterned after the textile labeling and fur prod- 
ucts labeling laws which we administer. 

The text of the bill before the subcommittee presents a number of 
questions which we feel should be resolved in the event wood labeling 
legislation is to be adopted. These are questions of substantive cov- 
erage, and of administration and enforcement of the measure. 

I shall undertake to point them out for your consideration. 
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First: The bill is limited to hardwood and its imitations. It, there- 
fore, leaves uncovered the so-called softwoods which are used exten- 
sively in decorative wood products. Confusion and deception of the 
buying public may be quite as fraudulent or unfair with respect to 
so-called softwood products as in the case of hardwoods. Softwoods 
include woods in common use such as cyprus, redwood, yew, hemlock, 
cedar, fir, ponderosa, spruce, and others. There appears to be no 
need for the distinction of requiring labeling of hardwood items and 
items which imitate hardwoods and not applying such requirements 
to decorative softwood products and their imitations. In fact, such 
distinction may lead to confusion and misunderstanding and would 
nullify in large part the public good that a labeling law is expected 
to afford. 

Furthermore, the necessity under the bill as drawn of requiring 
proof of whether a particular imitation or purported wood product 
1s that of hardwood would require a considerable expenditure of time 
and money in enforcement and administration. Expert testimony 
would undoubtedly have to be marshaled in each case to establish as 
a fact that the imitation product is not only an imitation but also 
that it is an imitation of a hardwood, as distinguished from a soft- 
wood. Also, under section 4 of the bill as drafted, the Commission 
would be required not only to prove that a hardwood was imitated in 
“orain, figure, or growth characteristics,” but also to prove that the 
imitation was that of a particular hardwood’s “grain, figure, or 
growth characteristics.” It would be impossible in some cases of 
deception to prove that the particular “grain, figure, or growth char- 
acteristics” were that of a specific species of hardwoood, although the 
fact of imitation and its deceptive character could be established. 

It is, therefore, our suggestion that if a labeling law is passed for 
this field, it not be confined to hardwood but apply to decorative wood 
products and their imitations, and that imitation products need be 
Jabeled to disclose only what they are and not to the extent of dis- 
closing the particular species of wood imitated. 

Second: No disclosure is required by this bill to show the product 
is veneered or laminated, with the result that the article may be 
labeled with the name of the wood in the top layer or ply, such as 
“venuine walnut,” or “genuine hardwood,” even though the only 
walnut or hardwood in the product. may be but a thin ply or veneer 
covering the surface, with al] the rest of the board consisting of lami- 
nations or plies of inferior wood materials containing no hardwood. 
Thus, if the bill were enacted as written, the law itself would impose 
a species of deception or fraud upon the public. It could well mislead 
and deceive the ordinary purchaser into the erroneous belief that the 
product is solid wood of natural growth, where in fact it would be 
a lamination of undisclosed wood plies containing little or no hard- 
wood except a thin layer or ply covering the outer surface. 

Protection of the public against this type of misinformation and 
deception would require that the label disclose that the article is 
veneered as distinguished from a piece of solid wood. 

Third. Aside from the question of differentiating between veneered 
and solid wood, the labeling requirements specified in section 4, para- 
graph A, provide that the product must be labeled “either by the 
correct common name” of the hardwood actually used for the “ex- 
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posed surface area or by the words ‘genuine hardwood.’” Thus those 
required to label have the option of naming the hardwood in question 
or simply marking it “genuine hardwood.” his completely nullifies 
any requirement to reveal the name of the wood constituting the ex- 
osed surface. AI] one needs to do is to call it “genuine hardwood.’ 
Where are a large number of hardwoods produced in this country and 
many are imported from foreign lands. Department of Agriculture 
publi ation No. 217 of January 1936 (p. 3) says that in this country 
there are a total of 695 species of hardwoods and that there are “810 
species of native trees in the United States.” They differ widely in 
quality and value, and it appears quite obvious that merely calling 
the product “genuine hardwood,’ as the bill provides, is of little or 
no value for the purpose of informing members of the public what 
wood they are actually getting for their money. 

It is noted that, unlike earlier bills, the measure omits entirely the 
provision for establishing a wood products name guide. In labeling 
it is highly important that the correct name be used, and that manu- 
facturers and distributors have a reliable guide to follow. The ex- 
istence of an official guide affords clarification and assurance of pro- 
priety in the matter of disclosing the kind of wood in a decorative 
wood article. We feel, therefore, that if wood labeling legislation is 

assed, requiring disclosure of the correct common name of the wood, 
it should contain provision for establishment of an official name guide, 
as was done in section 7 of the Fur Products Labeling Act of 1951. 

Fourth: The proposal presently under consideration likewise omits 
any requirement for disclosure of the correct name in invoices al- 
though the title does include “false invoicing.” Coverage of false 
invoicing is contained in the Fur Products Labeling Act, which was 
reported by your main committee and was enacted in 1951. Such in- 
voicing was also provided for in the predecessor bill to H.R. 9310— 
H.R. 5778, section 5(b). Its omission from the present bill appears 
to weaken the measure and tends to render enforcement more difficult. 
Cabinets and articles of furniture are generally rather difficult and 
expensive to acquire for testing purposes and the testing usually de- 
stroys the salability of the article. Proper invoice disclosure of the 
wood in question provides a permanent record for enforcement pur- 
poses. It affords the means of checking label descriptions and tracing 
the source back to the manufacturer. Possibilities of switching labels 
are minimized. ‘The invoice also aids in meeting the need for replac- 
ing lost labels. It affords a means whereby the honest merchant may 
protect himself with respect to questioned labels. We feel that ade- 
quate and effective wood labeling should contain invoice coverage, as 
in the case of the Fur Products Labeling Act. 

Miscellaneous changes: There are also a number of editorial changes 
that should be considered to make the legislation workable and 
effective. 

For example, the definition of “hardwood” in section 2(b) should 
stop after the word “trees” in line 10, page 1. The remaining part 
of the sentence, namely, “which retains its natural growth structure 
after being converted into veneer and lumber,” is not needed for defi- 
nition purposes. If kept in the definition, it would likely present 
complications in proving violations, raising unnecessary questions in 
establishing a case and showing that the product is within the scope 
of the act. 
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Likewise, the definition of “decorative hardwood” and “imitation 
or imitation hardwood products” in subsections (e) and (f) of section 
2 would allow a board or piece of wood to be called hardwood or 
genuine hardwood when no hardwood was contained in the product 
except a surface strip of veneer with upward of 90 percent or more 
of the board or panel being comprised of softwood cr of some inferior 
wood material. The possibility of confusion respecting veneer has 
already been discussed. 

In a number of sections, such as sections 6(a)(1), 7(b)(1) and 
9(a), reference is made to 9(b), but it should be 8(b). In section 
3(a), (b) and (c) the reference to “section 7(b)” should be corrected 
to 6(b). 

There are no doubt various other editorial changes needing to be 
ironed out in a careful study of the completeness and interrelationship 
of the several sections. The Commission, upon request, will be glad 
to have experienced members of its staff work with the subcommittee 
and its staff to perfect the proposed legislation. 

Commission action: Over the years this Commission has dealt with 
cases involving alleged deception in the sale of finished wood or pur- 
ported wood products, such as items of furniture, television and radio 
cabinets, and other cabinets or decorative wood products, or imitations 
thereof. 

Our action in matters of this type arises under section 5 of the 

Federal Trade Commission Act, which prohibits use of— 
unfair methods of competition in commerce and unfair or deceptive acts or 
practices in commerce. 
“Commerce” as defined in the act (meaning interstate commerce) is a 
necessary jurisdictional element. Experience, however, shows that 
deception of the buying public is often effected through sales by retail 
stores. Often such matters are difficult, if not impossible, to handle 
under existing law because of lack of jurisdictional reach. 

It has been held by the courts that where Congress has required a 
label on articles as they start their interstate journey from the manu- 
facturer, Congress has the further authority to provide that the re- 
quired label be or remain on the product until it has completed its 
commercial journey and reached the ultimate consumer. Congress 
may prohibit the removal or concealment of the label before delivery 
to the consumer. Among the cases on the point are United States v. 
Ury (106 F. 2d 28), and United States v. Sullivan (332 U.S. 689). 

Within the scope of the facilities available to it, the Commission has 
sought to effect correction of such deception in the sale of decorative 
wood or imitation wood products that it has encountered by the appli- 
cation of its present authority. This authority, however, does not 
extend to requiring general labeling effective at the retail level. 

The subject is a matter of wide application. Close study is required 
to assure the appropriateness of the textual language to fit the great 
variety of products and in order to achieve practicality of legislation of 
this kind. Unless the provisions are carefully adapted to the wide 
variety of products covered, and they are carefully adjusted with re- 
spect to feasibility, it seems certain that the projected legislation will 
encounter great difficulties, requiring lengthy or exhaustive judicial 
action before the public good desired to be realized can be accom- 
plished. 
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Whether wood labeling legislation should be passed involves a ques- 
tion of policy for congressional determination. We are of the opinion 
that if any such legislation is to be passed, it should carefully embody 
corrections in the several respects previously mentioned, and should be 
framed in language that will not be fragmentary in its coverage but 
will give assurance of adequacy, workability, and economy of admin- 
istration and enforcement. 

Finally, I should like to address myself to the subject of costs. 

On each occasion in the past that the Commission has been given 
responsibility to administer labeling legislation, the funds authorized 
and appropriated for the purpose have not matched the expenditures 
required, so that the Commission has found it necessary to expend 
more for the particular program than the pertinent increase in appro- 

riations. 

At the present time the Commission finds itself in a position where 
it cannot divert any further moneys from any of its existing fields of 
endeavor without seriously curtailing its activities in those fields. 
Therefore, while it would make every effort to administer and enforce 
such wood products labeling legislation as the Congress may deem ap- 
propriate to enact, the extent of the Commission’s program of enforce- 
ment would of necessity be a reflection of the appropriation for that 
program which will be forthcoming. 

That concludes my statement. 

I did omit to introduce my colleagues here today. 

On my left, Mr. Alvin Berman, Assistant General Counsel for 
Legislation. On my right, Mr. Henry Miller, assistant to the Gen- 
eral Counsel, who has had a very long connection with this matter of 
labeling, from the beginning of the first labeling statute. He has been 
our principal authority on labeling legislation. Also in the room is 
Mr. Edwin S. Rockefeller, assistant to the Chairman, and Mr. William 
Glendening, the Comptroller. I have him here in case you are in- 
terested in the matter of costs. 

Mr. Mack. As a matter of fact, we are. Are you in a position to 
give us some idea of the cost of administering she a program ? 

Mr. Kintner. We have been discussing this. We get 10 to 12 man- 
years for about $100,000 considering administration costs and the 
salary level in Government today. This might run as many as 14 
for each $100,000 of enforcement appropriation, depending upon the 
salary range of the positions. 

I would estimate, merely as an educated guess, that initially we 
would need a minimum of $500,000, and this only until we could de- 
termine on the basis of experience what the program would cost. It 
would take $500,000 to set up initially the rules and regulations and 
get some experience with respect to the cost of operations in the future. 

What those costs might run eventually to enforce the statute would 
depend, of course, upon the terms of the statute and the flow of com- 
plaints in the industry. 

Mr. Mack. What has been your experience with the Textile Label- 
ing Act? 

[r. Kuytner. Well, this law has only been in effect since last March. 
We have literally been flooded with requests for information con- 
cerning the provisions of that law. Bear in mind the Congress gave 


us @ period to set up the regulations so there were several months when 
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we were unable to answer those requests. But they have continued 
to flood in. 

At one time, our New York office, which has gotten the larger 
amount of these requests for information from the public and from 
those affected by the textile labeling information, tried to channel the 
calls into the Foley Courthouse through three or four telephones. This 
arrangement was worked out with the courthouse, but within a few 
hours it broke down and they started putting the calls on anyone’s 
line which was open, including stenographers and secretaries. This 
has been a tremendous drain upon our staff resources in just setting 
up this law. , 

We have not as yet brought any cases. We have some matters under 
investigation. We are in the “shakedown” period when we are educat- 
ing the industry. We have done everything we can to educate the in- 
dustry as we did with respect to the predecessor Fur and Wool Acts, 

It is a tremendous sb. I think that the Commission, with its 
limited staff and resources, has done a magnificent job in this area of 
enforcing these labeling statutes, but I would be the first to concede 
that we have never in any instance done quite enough because of lack 
of money. 

We do the best we can. 

Mr. Mack. You estimate it would be necessary to have a $500,000 
appropriation the first year of such a program ? 

Mr. Kintner. Initially. 

Mr. Guienn. Mr. Kintner, will not the fact you now have certain 

rocedures set up under these other acts be of some benefit in cover- 
ing what would be necessary under this bill? 

Mr. Kryrver. I took that into consideration in making my esti- 
mate because we do have, I think, one of the best staffs in Govern- 
ment in our Labeling Division at the Federal Trade Commission. 
But the appropriation necessary would depend upon the scope of this 
legislation, and it covers a lot of American business. The fabries 
labeling law, for example, was estimated to cover 500,000 American 
businessmen. This isa tremendous policing job. We are going down 
to the retail levels. I fee] that the Congress should take this into 
account in considering whether legislation should be passed, and cer- 
tainly in considering the enforcibility of that legislation. 

If we have the law, we should be given the money to enforce it, or 
else the Congress should not pass the law. 

Laws not enforced and left on the statute books are worse than no 
laws at all. 

Mr. Mack. I think that is a very accurate statement. The laws we 
do have on the books ought to be enforced. If we do not enforce 
them, we should not have them on the books. 

Mr. Krintner. Mr. Miller has just pointed out to me our requests to 
date for interpretations of the Fabrics Identification Act have run 
between 70,000 and 100,000. 

Mr. Grenn. I am in agreement with what you say, but I also am 
concerned with so much false advertising going on today in our com- 
mercial world. It seems to me in the past, where there is a certain 
amount of business ethics, there has been a complete failure of that 
in recent years, and it has come to the place where if we are to have 
ethics in business, we will have to legislate rather than depend upon 
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the commercial world in general to enforce its own way of doing 
business. 

I suppose that is what we have come to under this type of legisla- 
tion. 

Mr. Krntner. We have stepped up our enforcement program this 
past year, particularly in this field of deceptive practices. As a result 
of our war on false and misleading advertising, the complaints re- 
ceived have jumped from about 2,800 a year to 6,000 a year. Our 
casework has gone up accordingly. We have absorbed extra work 
with the same staff so by this point in our fiscal year we will have 
issued more complaints in both the antimonopoly field and the anti- 
deceptive practice field than in any year of our 46-year history as a 
Federal Trade Commission. 

The statistics are up in all areas, and at the same time I have been 
appealing to the business community to raise the level of advertising. 
I think the advertising industry, the newspapers, the broadcasters, all 
media and all concerned with advertising including the ad clubs, the 
Better Business Bureaus, the Association of National Advertisers, and 
the Advertising Federation of America have responded to my appeal 
to raise the level of advertising, and have a massive program under- 
way. jury , 
This program can only be effective if we keep the pressure on with 
respect to enforcement of the existing laws, and this we intend to do. 

he day before yesterday the Advertising Federation of America 
in its meeting convention in New York announced formulation of a 
booklet on “Truth in Advertising,” running for nearly 50 pages, 
which represents advice to the advertiser in the media and others 
concerned, concerning the requirement of the law. They estimate 
that this booklet may eventually be distributed to several million 
American citizens, consumers, and businessmen. This is a fine effort 
on the part of American business and I want that noted here. I think 
it is appropriate to the line of questioning you have made. 

Mr. Guenn. I take it, sir, in your very fine comments on these bills, 
that there are a lot of corrections that could be made if we do intend 
to pass this type of legislation, and I assume also that simplification 
would probably be more effective than going into too much detail on 
the various factors that would come into the legislation on the enforce- 
ment provisions, is that so ? 

Mr. Kintner. Yes, sir. 

I think if this legislation would more nearly conform to the pattern 
in the previous labeling statutes, where we have experience in enforce- 
ment, that it would be a much more practical bill. We have set out 
some of the suggestions in the statement that I just gave. 

Mr. Gienn. I also note you offer your staff to our staff to work up 
something. 

Mr. Kintner. We certainly do. We are anxious that you accept 
this tender of assistance from us because if it eventually passes and we 
are to enforce the bill, we hope to offer you advice through our staff 
tomake a more enforcible bill. 

Mr. Guenn. Thank you, sir. 

Mr. Mack. Mr. Curtin, do you have any questions? 

Mr. Curtin. No questions. 

Mr. Mack. You have estimated you would need an additional ap- 
propriation of about $500,000. You have made no estimate of the 
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actual number of employees that would be utilized under this 
program ¢ 

Mr. Kintner. I would estimate that would run 50 to 60 employees, 
I am told, 75 of all categories. Of course, it depends upon the fing] 
terms of the bill. 

Mr. Mack. Earlier this year you submitted a report to the com. 
mittee. If my memory serves me correctly, you indicated as of that 
time there had not been substantial evidence of need for this type of 
legislation. Do you recall? 

Mr. Kintner. Yes. 

Mr. Mack. Do you recall making similar statements, though, that 
is not verbatim ? 

Mr. Kintner. That, I think, fairly characterizes the sum of our 
testimony on that occasion. We do have a fair number of matters 
under investigation in this area, particularly in the area of television 
sets. The question of what corrective action should be taken against 
certain television manufacturers, or manufacturers of television cabi- 
nets is now before the Commission on a staff recommendation. 

Mr. Mack. You are proceeding under section 5? 

Mr. Kintner. Yes, indeed. 

Mr. Mack. Some of the proponents of this legislation were kind 
enough to furnish us with certain advertisements that appeared in 
the newspapers. This one is labeled “Deceptive Retail Furniture 
Ads.” If those ads are actually deceptive, do you not have the author- 
ity to proceed under section 5 ! 

Mr. Kintner. That involves the question of our jurisdiction over 
advertising at the retail level, over a retailer not otherwise engaged in 
interstate commerce. 

There is a case now pending before a hearing examiner, the Klein 
case, which presents very squarely the legal question whether or not 
the false atid deceptive advertising inserted, by a local merchant not 
otherwise in commerce, in a newspaper which has interstate circula- 
tion, would constitute a deceptive act and practice under section 5 
of the Federal Trade Commission Act. if the hearing examiner, 
and later the Commission and later the courts, should determine that 
this is so, then the Commission clearly will be able to insist that local 
advertising be brought to the same level as national advertising in 
the same newspaper of any company subject to our jurisdiction. You 
see, a chainstore advertising in a newspaper of interstate circulation, 
a metropolitan newspaper, is subject to our jurisdiction and its ad- 
vertising must be of a standard to conform with Federal law and case 
law. 

A competitor across the street should have to abide by the same 
regulations whenever he advertises in the same newspaper. This is 
the issue which is involved in the S. Klein case. It 1s important to 
our fight to raise the level of all advertising. We early determined 

that advertising in effect is one ball of wax in this day of extended 
communications, and that a great deal of the problem is with respect 
to local advertising. And that chart, or that bhickbeand covered with 
the local advertisements is the best example I have seen in a long time 
of the necessity for resolving this question which is a very knotty 
one as I see it in my and the Commission’s campaign to raise the level 
of American advertising and protect the American consumer against 
deception and chicanery in the marketplace. 
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Mr. Mack. I raised the same question, you will recall, during the 

roceedings of the Legislative Oversight Committee. 

Mr. Kintner. Yes, sir. 

I raised the question, and I thought it was well raised, and I raised 
it before the Atlanta Advertising Club in a speech and sent copies to 
the staff, and it was not long before we had a test case. 

Mr. Mack. Thank you, Mr. Commissioner. Are there any other 
questions this morning ? é 

Mr. Dincetx. I want to apologize to the chairman of this com- 
mittee and Mr. Kintner for my tardiness. I was particularly inter- 
ested in hearing his testimony, and I have been going through his 
statement. I read the report to indicate the Federal Trade Commis- 
sion opposes this particular piece of legislation. | weet 

Mr. Kinrner. We have not said we oppose this legislation. We 
are pointing out the areas in which we feel the legislation is not ap- 

ropriate and should be amended if the Congress finds as a matter of 
policy that there is a need for the legislation and it should be 
enacted. 

Mr. Dincett. May I ask this question—under section 5, what au- 
thority do you have to reach deceptive practices in the wood labeling 
field, or the furniture field ¢ 

Mr. Kintner. We can reach all practices, all deceptive practices in 
interstate commerce. ‘The difficulty is as Chairman Mack has pointed 
out in regard to purely local advertising and local practices. I might 
add that if the local advertising inserted in a newspaper, or other 
media of interstate circulation, is held to be within the reach of the 
Federal Trade Commission Act it will not necessarily mean that the 
Federal Trade Commission will have to bring a tremendous number 
of actions. 

What it might mean is that the hand of the local better business 
bureau and the ad club and the chamber of commerce will be strength- 
ened so that through voluntary compliance the great majority of de- 
ception in the local marketplace can be eliminated. 

It does not mean the Federal Government is going to have to move 
into the communities across the country and sue a lot of local mer- 
chants. If the persuasion is there and we can move in where the 
recalcitrant refuses to adjust his practice to conform to honesty and 
fair deailing, then the great majority can be brought into compliance 
through persuasion of local better business bureaus, ad clubs, and 
others. 

Mr. Dincetu. In the event this case now pending before the ex- 
aminer is decided ultimately, after perhaps court review—and we do 
not know what will take place—in favor of the principle that the 
Federal Trade Commission can reach advertising in newspapers in 
interstate commerce, even though the subject of the advertisement 
might be in intrastate commerce in local retail sale, the powers of 
the Federal Trade Commission will be substantially increased to 
handle cases and difficulties of mislabeling of the kind we have heard 
complained about here. 

Am I correct ? 

Mr. Kinrner. Well, we won’t have any jurisdiction over local 
labeling. ; 

Mr. Dincetx. I understand that. 
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Mr. Kinrner. We could handle the alleged deception which Mr, | 


Mack indicated is present in these advertisements by reason of the 
fact the advertisement would be inserted in a newspaper of interstate 
circulation, that is, one that has some out-of-State subscribers. 

Now, there are some V ery small newspapers that do not have out- 
of- State subscribers, but it is my judgment that the great. majority of 
metropolitan newspapers and many in much smaller areas do have 
out-of-State subscribers which puts the newspaper in interstate com- 
merce. We could not reach handbills. 

Mr. Dinceu. This last question—in the event that this legislation 
became law, the strengthening which would incur in the hand of the 
Federal Trade Commission relative to the deter mination of this case 
that you referred to before the examiner in expanding the power 
would merely be one of the extensions of the authority of the Federal 
Trade Commission over local retail sales, is that right ? 

Mr. Kintner. That is correct. 

And the labeling. 

Mr. Dincevy. Can you give this committee any understanding how 
long it will take this case now pending before y our examiner to "reach 
completion ? I certainly hope I won’t be requiring you to discuss 
merits. 

Mr. Krnrner. That is difficult to tell. It depends on how vigorously 
it is fought. I cannot discuss the merits of the case now. 

Our staff, I am sure, will make every effort to expedite the case, and 
when it reaches the Commission level we, of course, will do so at that 
level, and Iam sure that the courts will move to expedite it. 

I would say just guessing, 1 to 2 years. 

Mr. Dincexy. I thank you. 

Mr. Mack. We do not want to discuss the merits of the case in any 
manner. 

I am certainly not pressing for a reply on the length of time. I 
do know some cases are very complicated and consume considerable 
time of the Federal Trade Commission. 

Mr. Krntner. Yes. 

Mr. Mack. I understand you have one that has been pending over 
there almost 10 years. 

Mr. Kintner. We have had some cases in the past, before they got 
through the courts, sometimes as much as 15 years. 

I do not know which case you have in mind. We do have some very 
complicated cases. 

Mr. Mack. Since that case is still pending, I would not want it 
discussed. 

Mr. Krytrner. All right. 

I might add we have moved in every way possible to cut down delay. 
In the past few years 50 percent of delay at all levels has been elimi- 
nated in our work at the Federal Trade Commission, and during the 
past year I have been working on elimination of more of the remaining 
50 percent. I have cut redtape at every possible corner and, I might 
say, our staff at the Federal Trade C ‘ommission, although having of 
course the common frailties of those in a bureaucracy, has been ex- 
tremely cooperative with me. 

They aiken if our agency is to enjoy a good reputation with the 


Congress, and with the public, that it must work as efficiently as pos- 
sible, and this we are trying to do. 
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Mr. Mack. I would like to state that the Commission has certainly 
indicated to the Congress they are making a sincere effort todoa good 
job and to clear up their docket. Thank you, Mr. Kintner. It is al- 
ways a pleasure to have you before our committee. 

Mr. Kintner. It is a pleasure on my part to appear before you. 
You are an exceedingly fairminded Member of the Congress. 

Iam not implying others are not, but you are extremely so. 

Mr. Mack. Robert E. Carter, of the Hub Furniture Co., Baltimore, 


Md. 


STATEMENT OF ROBERT E. CARTER, CHAIRMAN, GOVERNMENTAL 
AFFAIRS COMMITTEE, AND DEREK BROOKS, DIRECTOR OF GOV- 
ERNMENTAL AFFAIRS, NATIONAL RETAIL FURNITURE ASSOCI- 
ATION 


Mr. Carter. Mr. Chairman, I request that Mr. Derek Brooks, the 
director of governmental affairs of the National Retail Furniture 
Association, be allowed to be at my left hand. 

Mr. Mack. We are happy to have him. You are certainly entitled 
to have any assistance that you like. 

Mr. Carter. Thank you, sir. 

It is my intention to depart a little bit from our printed statement, 
so I would request that the full statement be inserted in the record, if 
we may. ; 

Mr. Mack. Without objection, the entire statement will be inserted 
in the record at this point. 

(Mr. Carter’s statement follows :) 


STATEMENT OF NATIONAL RETAIL FURNITURE ASSOCIATION, PRESENTED BY ROBERT 
E. Carter, Vick PRESIDENT AT LARGE AND CHAIRMAN, GOVERNMENTAL AFFAIRS 
ComMITTEE, RE H.R. 9310, H.R. 9349, and H.R. 10653 


My name is Robert E. Carter. I am a retail furniture dealer. I operate two 
stores located in Baltimore and Towson, Md. Ours is a family-owned business, 
established in 1906 by my father. 

I present my statement as chairman of the governmental affairs committee, 
National Retail Furniture Association, founded in 1921. It is in behalf of the 
8,500 mostly family-owned furniture stores who are members of NRFA. 

To give some idea of the place of our industry in the economy, the Census 
Bureau reports more than a quarter of a million employed in retail furniture 
and home furnishings stores. Annual retail sales exceed $5 million and almost 
6 cents of each consumer dollar goes for home furnishings. 

The board of directors of the National Retail Furniture Association favors 
voluntary nondeceptive labeling of furniture woods and materials, and opposes 
mandatory labeling. 

That we are not opposed to product labeling is evident from the thousands of 
signs and labels on merchandise, including the use of “genuine mahogany” and 
“genuine walnut” tags, in our members’ stores. And we strongly support the 
voluntary furniture wood labeling retail advertising and selling standards of the 
Association of Better Business Bureaus. These voluntary standards are attached. 

We cannot emphasize too strongly our feeling that labeling should be a volun- 
tary industry-trade practice engaged in as a matter of enlightened self-interest 
in serving homemakers. It should not be a compulsory, legislated affair, set up 
ag special relief to raw-material producers experiencing competition from new 
materials. 

It would be most unusual for Congress to pass legislation to serve the minority 
interest of only 38 lumber producers in 2 or 3 States, which unfairly and unjustly 
burdens thousands of manufacturers and retailers in all 50 States. 

We list below the names of 16 organizations which opposed this legislation 
last year in the Senate. 
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Opponents of the bill: 
Hardboard Association, Chicago, Ill. 
Southern Hardwood Producers, Memphis, Tenn. 
Hardwood Dimension Manufacturers Association, Nashville, Tenn. 
Southern Furniture Manufacturers Association, High Point, N.C. 
National Association of Furniture Manufacturers, Chicago, Ill. 
Furniture Manufacturers Association, Grand Rapids, Mich, 
National Retail Furniture Association, Chicago, Il. 
National Retail Merchants Association, New York, N.Y. 
National Oak Flooring Manufacturers Association, Memphis, Tenn. 
National Wholesale Furniture Association, Chicago, Ill. 
Gypsum Association, Chicago, Ill. 
Alabama Retail Furniture Association, Birmingham, Ala. 
Southern Retail Furniture Association, High Point, N.C. 
Chicago Retail Furniture Association, Chicago, III. 
Pennsylvania Retailers Association, Lancaster, Pa. 
Retail Furniture Association of Texas, Dallas, Tex. 


HARDWOOD LABELING 


A. INFORMATIVE LABELING HELPS CUSTOMERS, IF VOLUNTARY 


No enlightened industry would oppose informative labeling which helps the 
consumer to buy intelligently—but requirements relating to such labeling should 
be set up in accordance with certain practical, basic principles: 

1. It should be a voluntary action, not the result of governmental mandate. 

2. It should provide the information most needed and helpful to the customer, 
as determined by market experience in the industry. 

It should be appropriate to the particular trade or industry, and to the various 
classes of customer they serve. 

4. It should be a forward-looking type of labeling program designed to promote 
economic growth and consumer satisfaction, not restrictive in its outlook. 

Many years and vast quantities of energy and thought have already gone into 
the question of describing furniture woods on a voluntary basis, as the attached 
standards of the Association of Better Business Bureaus will testify. 

The voluntary retail advertising and selling trade practices set forth by the 
ABBB in the attached standards are fully supported by the National Retail 
Furniture Association. We believe that before Congress enacts any law which 
arbitrarily cuts across these carefully worked out and long established voluntary 
trade practice standards, there needs to be a much clearer demonstration of need 
for a Federal law and evidence that it will produce superior results for all 
concerned. 


B. HOW THE BILL WOULD AFFECT THE FURNITURE RETAILER 


The bill would require even the very smallest retail furniture dealer on Main 
Street, like our store, to comply with the law on goods he receives from another 
State. 

I would have to make sure that all the exposed surfaces of every piece of 
furniture in my stores are labeled in a legally correct way to show the true 
name of the hardwood used or which it resembled. When, for local competitive 
reasons to protect my exclusive sources of supply, I substitute my own name 
label for the manufacturer’s, I would have to set up records showing the informa- 
tion on the manufacturer’s label and his name and keep these records for 3 years. 
I could be fined $100 a day for every day I “neglect” to keep such a record, 
whether my oversight is intentional or not. 

Because the proposed law covers “any * * * representation” intended to sell 
furniture, I would have to train all my salespeople to give the required informa- 
tion orally, and they would be violating the law if they did not mention all the 
required information every time they refer to the item of furniture. 

The proposed law would require me to keep copies of all my ads for 3 years, 
and keep records of the data on which my ads are based, for 3 years. I could 
be fined $100 a day for every day I “neglect” to keep them. 

It is our opinion that the proposed law will place a serious and unreasonable 
burden on furniture retailers without compensating benefit to consumers. It 
will be a burden impossible for some retailers to carry. It will fall hardest on 
the small owner-manager stores which experience the greatest difficulty in accom- 
modating themselves to governmental control and regulation and the accompany- 
ing paperwork and recordkeeping. 
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The burden of the law would also be harder on the furniture retailer because 

of the multiplicity of items he carries and the variety of sources from which he 
8. 

I manufacturer may produce only a relatively small number of items in his 

line, and his labeling problem is proportionately less. But a retailer carries 

hundreds, even thousands, of items, and his job of keeping track of the labeling 

and advertising requirements for each of these is multiplied proportionately. 

Now, very specifically, here is how retailers would be affected : 

1. Bill puts stigma of “imitation” on nonhardwoods.—It would disparage any 
roduct not the hardwood it resembles, by branding it “imitation.” A plastic 
coffee table top would have to be labeled, “plastic processed to imitate mahog- 
any.” To many customers the word “imitation” means “inferior.” To brand as 
“imitation” an item many consider superior is to cast an aura of shoddiness on an 
improved material. Retailers will be reluctant to display goods labeled “imita- 
tion” (sec. 2(c), sec. 5). 

9 Bill will discourage use of new and better materials in furniture construc- 
tion—Retailers are purchasing agents for their customers. If new and improved 
materials for the exposed surfaces of furniture have to be described as “imita- 
tions” of the older, less satisfactory materials they replace, the use of the newer 
materials will be discouraged. This will work to the disadvantage of the furni- 
ture industry in competition with other industries for the consumers’ dollar. 

To borrow an example from another field, you will recall that rayon, the now 
widely used synthetic fiber, never got anywhere with the public while it was 
named “artificial silk.” When this was dropped and the name rayon was coined, 
public acceptance began to climb. 

8. Every furniture retailer’s sales floor and ads would come under Federal 
control—Because the provisions of the bill apply to goods which have been 
shipped and received in commerce, the effect will be to put purely local, intrastate 
retailing under Federal control. Every furniture store will be open to Federal 
investigators on a fishing expedition for violations. This will be so even if all of 
the retailer’s sales and advertising are within his own town or State (sec. 3(b) ). 

4, Retailer will be burdened by continuing labeling responsibility —The bill 
provides that a label must remain on the product until sold and delivered to the 
customer (sec. 3(d)). 

The surface of furniture is such that this must be a label which is tied on, not 
glued on. 

Furniture has a slow turnover. Many items stay on a retailer’s floor for 12 
months or more. In that time tags will get lost or become illegible unless periodi- 
cally replaced. 

If replaced, they must be replaced in accordance with provisions of section 
8(e). The practical effect of these two provisions is that every retailer is going 
to have to set up and keep separate records of the labeling information for every 
item on his sales floor. This will be a new recordkeeping and paperwork burden 
which will add expense. This will have to be passed along to the customer, to 
the detriment of the furniture industry in competition with other industries. 

5. Retailer will be fined $100 for each day of neglect.—For simple “‘neglect” to 
keep records of labels replaced, or simple “neglect”? to keep records of the mate- 
rials used for all the exposed surfaces of all the furniture he sells, for a period 
of 8 years, the retailer can be fined $100 for every day he “neglects” to keep 
such records. The recordkeeping requirement is unrealistic and excessively 
burdensome for the average family-owned furniture store with under $300 a day of 
sales (secs. 3(e), 6(d) (2) ). 

6. Retailers will come under FTC control for any kind of misrepresentation.— 
Section 4(1) will have the effect of extending FTC jurisdiction to every local 
retail store in intrastate commerce, with respect to any false or deceptive state- 
ment or misrepresentation on the products named in the bill. This section does 
not confine itself to deception with respect to materials used on exposed surfaces, 
but is a sweeping catchall provision. We strongly oppose willful misrepresenta- 
tion, but if FTC is to be given such a broad extension of the area of its juris- 
diction, this is not the place or way to do it. The provision should be limited 
to the “exposed surface areas.” 

7. FTC rules will add to retailer’s burden—Experience with the Textile Fiber 
Identification Act shows that retailers can expect a set of detailed, complex 
rules to be published by the Federal Trade Commission if this bill passes. These 
are extremely difficult for the average small retailer to understand and not to 
violate (sec. 6(b) ). 











$2 HARDWOOD LABELING 


8. Retailer will have difficulty because hardwoods are covered, but softwoods 
are not.—Functioning under this bill as written will confuse many retailers 
because the provisions apply if the exposed surfaces are hardwood or resembje 
hardwood, but do not apply if they are or resemble softwood. 

The FTC has testified before the Senate Interstate and Foreign Commerce 
Committee that “the line of distinction whether a particular tree should pe 
classed as a hardwood or softwood may involve considerable testimony and fre. 
quently require much expert testimony in enforcement cases” (p. 13 of Senate 
hearing, S. 1787). 

If even the experts are confused, how much more confusing will it be for the 
small retail furniture merchant? 

9. Retailers’ advertising text and tags come under Federal restriction— 
The bill in section 5 excessively restricts the dealer in the manner in which he 
may describe in his advertisements hardwood products or products resembling 
hardwoods. In practice, he is going to be in a position of not being able to men- 
tion in his ads or on tags what the: woods:are unless he couples these descriptions 
with the word “imitation” in big type. This most dealers will be extremely 
reluctant to do. . 

10. Retailer must subject to FTC harassment.—Because a retail store ig by 
its very nature open to public inspection, and a retailer’s advertisements appear 
before the public, the retailer is the one business in the whole chain of distriby- 
tion most exposed to scrutiny. His operations do not have the element of privacy 
inherent in manufacturing or wholesale distributing. They are in full public 
view. The inevitable result will be that the major effort of FTC investigators 
looking for violations and complaints from disgruntled competitors will fall on 
the average retail store. 

C. DEFICIENCIES IN BILL 


Although we believe this proposal should be defeated in its entirety, we are 
drawing to your attention certain specific deficiencies in this bill as currently 
written. 

1. Does not provide for objective labeling of exposed surfaces.—The bill pro- 
vides for labeling of exposed surfaces in terms of one particular class of mate- 
rials, “hardwoods.” <A plastic coffee table’ top, for example, would have to be 
described as “plastic processed to imitate mahogany.” 

In this the bill differs markedly from the Textile Fiber Identification <Aet, 
That law does not require synthetic fibers to be described in terms of natural 
fibers. If that law followed the provisions of this bill, rayon and nylon would, 
for example, have to be labeled “synthetic fiber processed to imitate silk.” The 
bill should provide for correct, nondeceptive, objective labeling of the exposed 
surfaces, solely in terms of what the surface material used actually is, and with- 
out reference to other surface materials. 

2. Bill covers only hardwoods, not all woods.—Nothing is said about labeling 
of softwoods such as fir, cyprus, redwood, hemlock, which are used for “furnish- 
ing’ and “structure surface covering” products covered by the bill. If there is 
to be a wood-labeling law, it should apply to both hardwood and softwood prod- 
ucts. 

3. Bill does not inform consumer awhen product is veneered, not solid —The 
Federal Trade Commission testified before the Senate Interstate and Foreign 
Commerce Committee that “* * * veneered products may not only be imitated 
in outward appearance, but may themselves convey to the purchaser the belief 
that the article is solid rather than veneered. Labeling would, of course, reveal 
the fact that the article, although it may be beautiful and of high merit, is never- 
theless veneered, and not solid” (hearings, S. 1787, p. 14). 

Provision should be made for labeling products which have the appearance of 
being solid wood, but which are actually veneered: for example, “walnut veneer. 
less than one-twenty-eighth-inch thickness.” Such labeling is provided for in the 
March 1959 draft of trade practice rules for the household furniture industry, 
prepared by the staff of the Federal Trade Commission. 

4. Bill broadly extends FTC jurisdiction ower retail trade practices.—Section 
4(1) has the effect of extending FTC jurisdiction to any false or deceptive state- 
ment of misrepresentation by a retailer of “furnishing” or “structure surface 
covering” products as defined in the bill. The language of this section does not 
confine itself to deception with respect to materials used on exposed surfaces, but 
is a catchall provision equally applicable to a variety of trade practices, as 
mentioned earlier in this statement. 
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Section 4(1) should either be removed entirely, or amended to restrict its 
application to the “exposed surface area.” 

5, $100-a-day forfeit.—Sections 3 and 6 provide for forfeiting the sum of $100 
for each day of simple “neglect” to keep prescribed records over a period of 3 
years. Such a penalty is excessively harsh. No such penalty was enacted in 
the Textile Fiber Identification Act. It should be removed from this bill. 


D. FEDERAL ENCROACHMENT ON STATES RIGHTS 


The bill proposes an extension of FTC jurisdiction to intrastate commerce at 
the local retail level. This is accomplished by making the furniture retailer 
subject to the law if the furniture he sells has been received from another 
State. 

The bill would give the Federal Trade Commission jurisdiction over the intra- 
state selling, shipping, and advertising of furniture by purely local retailers not 
selling interstate. 

This is a substantial expansion of FTC jurisdiction over intrastate furniture 
retailing, and goes beyond the jurisdiction of FTC under the Federal Trade Com- 
mission Act itself. 

The directors of the National Retail Furniture Association are opposed, as a 
general principle, to Federal intervention in retailing because of its local char- 
acter. We believe that whatever business regulation of retailing is needed 
should be enacted at the State or local, not Federal, level. 


E. CONCLUSION 


For the reasons set forth, the National Retail Furniture Association respect- 
fully suggests to the members of your committee that this proposal be defeated 
in its entirety. 

[Part 2. Furniture] 
FURNITURE 
GENERAL PRINCIPLES OUTLINED IN PART I ALSO APPLY 


578 Wood furniture 

The principle governing the description of wooden furniture, as outlined in 
rules approved by the Federal Trade Commission, January 7, 1926, is that wood 
description shall refer to exposed surfaces, and when any wood on exposed sur- 
face is named, all the principal woods on exposed surfaces should be named. 

The FTC did not require that these rules be applied to antique furniture, but 
the Better Business Bureaus recommend that they be applied, wherever failure 
to so describe would result in deception. The bureaus also recommend that these 
rules be adopted as a guide for the description of other articles such as musical 
instruments, pianos, clocks. (See No. 938—F for description of radio-TV cabi- 
nets. ) 

The two fundamental rules as approved by the FTC are as follows: 

Rule 1. Furniture in which exposed surfaces are of one wood shall be desig- 
nated by the name of that wood. 

Rule 2. Furniture in which the exposed surfaces are of more than one kind 
of wood shall be designated by the names of the principal woods used. 

Interpretation of rules: 

“Exposed surfaces” mean those parts of a piece of furniture which are ex- 
posed to view when the piece is placed in the generally accepted position for 
use, 

Exceptions (A and B) : 

A. A wood popularly regarded as of lesser value if its use is essential to con- 
struction, and if less than a substantial amount is used for exposed surfaces, 
shall not be considered as a principal wood used and need not be named. 

For instance— 

A Windsor chair composed of mahogany but with the curved back strip 
of ash or some other pliable wood may be described as a mahogany chair 
and the other wood need not be named. Mahogany will not bend efficiently 
and in some instances another wood may be considered essential to con- 
struction. 

To describe properly a dresser or other piece of furniture of walnut 
veneer fronts, top, and end panels, with legs, apron, mirror standards, 
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frame, etc., of gumwood, both woods should be named, e.g., “Walnut Veneer 
and Gumwood Dresser.” 

B. A wood popularly regarded as of higher value, if an insubstantial amount 
is used for exposed surfaces, shall not be considered as a principal wood and 
shall not be named, except in cases of such wood being used for decorations ang 
then it may be named as decoration only. 

For instance: A chair composed of gumwood but with a small medallion of 
butt walnut veneer upon its back should be described as a gumwood chair. Men. 
tion of the other wood may be made if it is clearly set forth that this wood jg 
used solely for decorative purposes. 

Nore.—At the time of publishing this guide, none of the above rules had been 
rescinded by the Federal Trade Commission. Unless and until rescinded or 
changed, they should be followed. For further interpretation and application, 
see “F'TC Rules for Radio-Television Industry.” 

Bramples of proper application——The wood description of furniture, in the 
caption or body of an ad or wherever stated, should, in each instance, be proper 
and complete, without the necessity of qualification elsewhere in the advertise. 
ment. For example, furniture should not be described as “mahogany” in the 
heading of an ad with qualification elsewhere that it is veneered or merely 
“mahogany finish.” 

The rules for furniture description are easy to follow : 

1. Use the true name of the wood in all description. This applies to all ex- 
posed surfaces (all surfaces normally visible as piece is viewed on display). 

2. Examples: 

Solid wood on all exposed surfaces: May be described by the name of the 
wood, e.g., “mahogany bedroom set.” 

Veneer on all exposed surfaces: Should be described as veneered, e.g., “‘mahog- 
any veneered bedroom set.” 

Veneered woods and other woods on exposed surfaces: Should be described ag 
veneered, and other wood on exposed surfaces named, e.g., “mahogany veneer 
and gumwood” (or whatever the wood is, if not gumwood). 

Woods finished to resemble other woods: True name of wood should be used, 
preceded by description of finish, e.g., “mahogany-finished gumwood” (or what- 
ever the wood is, if not gumwood). 

Such terms as “combination mahogany” to describe an article composed in 
part of mahogany and other woods or mahogany veneered and other woods 
are incorrect and misleading. 

When the true name of the wood in an article of furniture is not known to, or 
cannot be readily ascertained by, the advertiser, advertising may refer to it as 
“hardwood” or “cabinet wood,” if such is the fact. For example, when the name 
of the solid portions of the wood is unknown in a dining suite containing walnut 
veneers on the flat surfaces, or where there are several different woods used, it 
is permissible to describe the suite as “walnut veneer and hardwood,” or “wal- 
nut veneer and other cabinet woods.” 


579 Solid 

No furniture should be described as of solid wood unless all exposed surfaces 
are of the solid wood represented; and exposed surfaces represented as solid 
shall be of solid wood of the kind designated. 

580 Veneered 

Veneered furniture should be described as such. It is not necessary to name 
the wood under the veneer. 

Veneered furniture parts are now generally made of plywood construction. 
This is usually of five or seven layers or plies of wood including face and back 
veneers. These plies are laminated or bonded together under high pressure. 
This construction may be described as ‘‘mahogany veneered plywood.” When 
an article of furniture is made of solid mahogany in certain exposed parts and 
mahogany veneered plywood in other exposed parts, it might be described as 
“venuine mahogany in all exposed solid parts and mahogany face veneers on ply- 
wood parts.” (For “plywood” see No. 1083.) 

In FTC 1880, the Commission prohibited such phrases as “rich oriental wood 
and butt walnut veneers,” or “veneered with butt walnut,” or “walnut veneers” 
to describe products not wholly covered with veneers, unless the other woods 
on exposed surfaces were named. 

These rules should be followed in spirit as well as in fact. For example, the 
words “mahogany” or “walnut” should not be played up prominently with the 
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qualification that it is veneered buried inconspicuously in the advertisement or 
in small type so that it might not be readily noticed, ete. The wood description 
should be proper and complete wherever used, without the necessity of qualifica- 
tion or clarification elsewhere, i.e., if described in the heading, the wood de- 
scription should be complete there; or if described in the body of the advertise- 
ment, the wood description should be complete there. 

Some time prior to 1930, the FTC issued an order to 26 furniture manufacturers 
that veneered furniture should be described as such, not merely as mahogany or 
walnut. The manufacturers appealed the order and the U.S. cireuit court of 
appeals refused to uphold the FTC order. The decision shows that these cases 
involved the description of furniture as between manufacturers and dealers; 
that the dealers were not deceived; that the court found no unfair competition 
because of the alleged practice, as between dealers and manufacturers; that the 
order was unsupported by the evidence and inappropriate to remedy the alleged 
evil. 

In 1938, the FTC Act was amended so as to apply also to unfair or deceptive 
practices. Under this extension of jurisdiction to unfair or deceptive practices, 
the FTC in 1944 announced the following stipulation : 

(The unqualified word “mahogany” should not be used to describe an article 
with mahogany veneered surface or composed in part of mahogany and in part 
of gumwood or other wood, whether or not any explanation be added that 
such furniture is not full mahogany. (FTC S-39388, Dec. 1944.) This stipula- 
tion confirms the principle that veneer should be described as such, e.g., 
“mahogany veneer and gumwood.”’ 

Because (1) the Federal Trade Commission has not rescinded the rule re- 
garding veneered furniture; (2) it is common practice among reputable re- 
tailers to describe veneered furniture as such; (8) consumer opinion indicates 
that furniture should be described as veneered when such is a fact; (4) under 
the present law the FTC is not confined to matters of unfair competition and 
may act against unfair or deceptive acts in commerce, the Better Business 
Bureaus recommend that in advertising and selling direct to the public, furni- 
ture which is veneered should be described as veneered, in accordance with 
the rules previously stated. 

The FTC rules for the radio-TV industry, promulgated June 1955, require 
that in the description of wood cabinets, veneered parts be described as such. 
581 Finish 

The word “finish” to designate color should only be used as a description 
followed by the true name of the wood used, e.g., “mahogany-finished birch,” 
etc., not merely “mahogany finish.” 

When the true name of the wood to which the “finish” is applied is not 
known or cannot be readily ascertained, a description such as the following 
might be used: ‘“Mahogany-finished hardwood,” ‘“mahogany-finished cabinet 
woods.” 

582 Covered furniture, ete. 

If furniture is covered with plastic or other material imitating wood or any 
other type of finish, it should be described clearly to show it is an imitation. 
For example, for such a product, the description ‘‘walnut veneer” or “walnut 
grain’ or “walnut finish’ would not be correct. An appropriate description 
would be “walnut-printed plastic” or “covered with walnut-printed paper,” etc. 


583 Maple 


The term “maple” has been loosely and inaccurately applied to birch or other 
wood. The term “maple” in describing furniture should mean maple wood. 
It does not mean color, unless indicated as such, e.g., “maple-colored birch,” 
“maple-finished birch,” etc. (See also FTC S-3277.) 

584 Walnut 

False use of the term “walnut,” either alone or in conjunction with other 
words, as applied to wood other than the wood of the tree of the botanical 
Walnut family, or the genus Juglans, with the tendency and capacity to deceive 
or mislead purchasers or prospective purchasers, is an unfair trade practice 
(FTC). 

Various types of walnut are as follows: “‘American” or “black walnut,” 
(Juglans nigra); “white walnut” or “butternut” (Juglans cinera); “royal,” 
or “Persian walnut” (Juglans regia); “English walnut,’ “French walnut,” 
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“Italian walnut,” “Turkish walnut,” “Russian (or caucasian or Circassian) 
walnut,” “Spanish walnut,” all Juglans regia, from the countries or locations 
indicated; “Japanese walnut” (Juglans sieboldiana); “Bolivian walnut” 
(Juglans boliviana). 

“Furniture, Its Selection and Use,” issued by the U.S. Department of Com- 
merce, states “a wood which has been called variously ‘oriental walnut,’ ‘Ans. 
tralian walnut,’ ‘walnut bean’ or ‘Queensland walnut,’ is a member of the laure] 
family, and is not a true walnut. ‘African walnut’ is not a member of the 
true walnut family.” 

The word “walnut” either independently or in connection with the words 
“African,” “Canadian,” “oriental” or with other words, to imply falsely that 
the wood is from the tree of the walnut family, should not be used. (FTC 
1554, 1632, 1774, 2589). 


585 “All mahogany” 


Such description as “all mahogany,” (describing a table, for example) should 
mean that all exposed parts are all of mahogany. An article whose flat sur- 
faces are of mahogany veneer and whose other exposed parts are of solid 
mahogany may be described as “all exposed flat surfaces are mahogany veneer 
with other exposed parts of solid mahogany” or “mahogany veneer and solid 
mahogany.” 


586 Mahogany 


The term “mahogany” is correctly applied to wood derived from trees of the 
mahogany, genus Swietenia of the meliaceae family. It has been loosely or 
incorrectly applied to many kinds of wood from trees of different botanical 
classifications and geographical origin. In 1952 the FTC initiated procedures 
to determine the correct application of the term “mahogany” botanically, with 
or without geographical words of qualification, and to specify its improper 
use; and to consider formulation of a wood name guide respecting use of the 
term “mahogany.” This project has not been concluded. 

Extensive legal proceedings over a period of years have involved the term 
“Philippine mahogany” for woods not of the mahogany or meliaceae family. The 
compromising result, unless and until changed, was that the FTC would proceed 
against selling Philippine hardwoods as mahogany unless the qualifying term 
“Philippine” is used, e.g., “Philippine mahogany.” 


587% Examples—Violations FTC rules 


Improper descriptions of furniture are frequently of the following nature: (1) 
Incomplete headings—use of a term such as “mahogany” or “maple” in a head- 
ing with qualification elsewhere in the ad that the article is “veneered” or 
“maple finish.” The headings are misleading because not complete, or false. 
(2) Failure to specify veneer. (3) Incorrect description of “finish.” An expres- 
sion such as “mahogany finish,” “maple finish,” is incorrect because incomplete. 
The proper method would be “mahogany-finished gumwood,” ‘maple-finished 
birch,” ete. (4) Naming wood under a veneer, e.g., “walnut veneer on gum- 
wood” instead of “walnut veneer and gumwood,” naming the principal woods on 
exposed surfaces whatever they may be. 


588 Materials imitating wood 


Cabinets or other articles of furniture which are composed of plastic, metal or 
any material other than wood, and which are made to look like wood, should not 
be described by the name of a wood or in any other manner so as to imply that 
they are wood. Disclosure of the fact that they are not wood should be made 
whenever failure to so disclose would be deceptive. If the name of a wood is 
used in describing such products, the true name of the material should be used; 
e.g., “mahogany-finished metal,” etc. If illustrations of such products might 
deceptively imply that they are wood, the true nature of the material or finish 
should be disclosed. 


Cedar chests. (See No. 251.) 


589 Marquetry, parquetry, inlay 

These terms should not be used for any decoration applied externally to the 
wood or veneer forming the actual surface of the finished piece, whether by 
transfer, painting, staining, or other like process. 
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590 Graining 

These terms should be used only when the figuring or graining is natural to 
the wood, not when they have been applied by any artificial means, unless so 
described. 

Mr. Mack. You appear here as an individual retail furniture 
dealer ? td 

Mr. Carter. Yes, sir; and in addition, as vice president of our as- 
sociation and chairman of our governmental affairs committee. 

Mr. Mack. Of the National Retail Furniture Association ? 

Mr. Carter. Yes, sir. 

My name is Robert E. Carter. I am a retail furniture dealer. I 
operate two stores located in Baltimore and Towson, Md. Ours is : 
family-owned business, established in 1906 by my father. 

I present my statement as chairman of the Governmental Affairs 
Committee, National Retail Furniture Association, founded in 1921. 
It is in behalf of the 8,500 mostly family-owned furniture stores who 
are members of NRF A. 

To give some idea of the place of our industry in the economy, the 
Census Bureau reports more than a quarter of a million employed in 
retail furniture and home furnishings stores. Annual retail sales 
exceed $5 billion, and almost 6 cents of each consumer dollar goes for 
home furnishings. 

The board of directors of the National Retail Furniture Association 
favors voluntary nondeceptive labeling of furniture woods and mate- 
rials, and opposes mandatory labeling. 

That we are not opposed to product labeling is evident from the 
thousands of signs and labels on merchandise, including the use of 
“genuine mahogany” and “genuine walnut” tags, in our members’ 
stores. And we strongly support the voluntary furniture wood label- 
ing retail advertising and selling standards of the Association of Bet- 
ter Business Bureaus. These voluntary standards are attached to our 
statement and are informative as to this problem. 

We cannot emphasize too strongly our feeling that labeling should 
be a voluntary industry trade-practice engaged in as a matter of en- 
lightened self-interest in serving homemakers. It should not be a 
compulsory, legislated affair, set up as special relief to raw material 
producers experiencing competition from new materials. 

It would be most unusual for Congress to pass legislation to serve 
the minority interest of only 38 lumber producers in 2 or 3 States, 
which unfairly and unjustly burdens thousands of manufacturers and 
retailers in all 50 States. 

We list below the names of 16 organizations which opposed this 
legislation last year in the Senate. I will not read the list of opponents 
in that Senate hearing, sir, since they will be included in the record 
for your information. 

Mr. Mack. They will appear in the record. 

Mr. Carter.’ I would like to make some general comments about this 
bill at this point. 

No. 1. It is not a true consumer protection bill as it purports to be. 

No. 2. It is a bill to protect hardwood lumber interests from com- 
petition of new materials. 
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No. 3. It should be called the Surface Labeling Act because it covers 
only what is on the exposed surfaces, not what 1s underneath. 

No. 4. It does not tell the consumer what the product is made of: 
only what is on the surface. 

No. 5. It refers only to hardwoods, and provides no consumer pro- 
tection on softwoods. I think Mr. Kintner made that point very well, 

No. 6. It does not cover veneers. A product labeled “Genuine 
Hardwood” under the bill could actually be a thin veneer less than 
1/28th of an inch thick, applied to a particular board, chipboard or 
plywood, and the consumer would not know it. 

No. 7. If the exposed surface of a product is a thin wood veneer, 
then it is not required in this particular bill to disclose to the consumer 
what the underlying stihierial 3m, but if the exposed surface is a photo. 
graphic wood reproduction, then the underlying material has to be 
told to the consumer. This is discriminatory in favor of the wood 
veneer and against the photographic reproduction. 

No. 8. It is against the long-run interest of consumers because by 
disparaging new materials it will slow down the use of these new 
materials in making products covered by the bill. 


B. HOW WOULD THE BILL AFFECT THE FURNITURE RETAILER? 


The bill would require even the very smallest retail furniture dealer 
on Main Street, like our store, to comply with the law on goods he 
receives from another State. 

I would have to make sure that all the exposed surfaces of every 
piece of furniture in my stores are labeled in a legally correct way to 
show the true name of the hardwood used or which it resembled. 
When, for local competitive reasons to protect my exclusive sources of 
supply, I substitute my own name label for the manufacturer’s, I would 
have to set up records showing the information on the manufacturer's 
label and his name, and keep these records for 3 years. I could be fined 
$100 a day for every day I “neglect”? to keep such a record, whether 
my oversight is intentional or not. 

Because the proposed law covers “any * * * representation” in- 
tended to sell furniture, I would have to train all my salespeople to 
give the required information orally, and they would be violating the 
law if they did not mention all the required information every time 
they refer to the item of furniture. 

The proposed law would require me to keep copies of all my ads 
for 3 years, and keep records of the data on which my ads are based, 
for 3 years. I could be fined $100 a day for every day I “neglect” to 
keep them. 

It is our opinion that the proposed law will place a serious and 
ea ry i a on furniture retailers without compensating bene- 
fit to consumers. It will be a burden impossible for some retailers 
to carry. It will fall hardest on the small owner-manager stores which 
experience the greatest difficulty in accommodating themselves to 
governmental control and regulation and the accompanying paper- 
work and recordkeeping. 

The burden of the law would also be harder on the furniture retailer 
because of the multiplicity of items he carries and the variety of 
sources from which he buys. 
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A manufacturer may produce only a relatively small number of 
items in his line, and his labeling problem is proportionately less. 
But a retailer carries hundreds, even thousands, of items, and his job 
of keeping track of the labeling and advertising requirements for each 
of these is multiplied _ ortionately. _ 

Now, very specifically, here is how retailers would be affected : ’ 

1. Bill puts stigma of “imitation” on nonhardwoods: It would dis- 
parage any product not the hardwood it resembles, by branding it 
“imitation.” A plastic coffee tabletop would have to be labeled, 
“plastic processed to imitate mahogany.” ‘To many customers the 
word “imitation” means “inferior.” To brand as “imitation” an item 
many consider superior is to cast an aura of shoddiness on an improved 
material. Retailers will be reluctant to display goods labeled “imita- 
tion.” (Sec. 2(c), sec. 5.) 

9. Bill will discourage use of new and better materials in furniture 
construction: Retailers are purchasing agents for their customers. If 
new and improved materials for the exposed surfaces of furniture have 
to be acribed as “imitations” of the older, less satisfactory materials 
they replace, the use of the newer materials will be discouraged. This 
will work to the disadvantage of the furniture industry in competition 
with other industries for the consumers’ dollar. 

To borrow an example from another field, you will recall that 
rayon, the now widely used synthetic fiber, never got anywhere with 
the public while it was named “artificial silk.” When this was dropped 
and the name rayon was coined, public acceptance began to climb. 

3. Every furniture retailer’s sales floor and ads would come under 
Federal control: Because the provisions of the bill apply to goods 
which have been shipped and received in commerce, the effect will be 
to put purely local, intrastate retailing under Federal control. Every 
furniture store will be open to Federal investigators on a fishin 
oo for violations. This will be so even if all of the retailer’s 
sales and advertising are within his own town or State (sec. 3(b)). 

4, Retailer will be burdened by continuing labeling responsibility : 
The bill provides that a label must remain on the product until sold 
and delivered to the customer (sec. 3(d)). 

The surface of furniture is such that this must be a label which is 
tied on, not glued on. 

Furniture has a slow turnover. Many items stay on a retailer’s floor 
for 12 months or more. In that time tags will get lost or become 
illegible unless periodically replaced. 

If replaced, they must be replaced in accordance with provisions 
of section 3(e). The practical effect of these two provisions is that 
every retailer is going to have to set up and keep separate records of 
the labeling information for every item on his sales floor. This will 
be a new recordkeeping and paperwork burden which will add ex- 
pense. This will have to be passed along to the customer, to the 
detriment of the furniture industry in competition with other indus- 
tries, 

5. Retailer will be fined $100 for each day of neglect: For simple 
“neglect” to keep records of labels replaced, or simple “neglect” to 
keep records of the materials used for all the exposed surfaces of all 
the furniture he sells, for a period of 3 years, the retailer can be fined 
$100 for every day he “neglects” to keep such records. The record- 
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keeping requirement is unrealistic and excessively burdensome for the 
average family-owned furniture store with under $300 a day of saleg 
(sec. 3(e), sec. 6(d) (2) ). 

6. Retailers will come under FTC control for any kind of mis. 
representation: Section 4(1) will have the effect of extending FTC 
jurisdiction to every local retail store in intrastate commerce, with 
respect to any false or deceptive statement or misrepresentation on the 
products named in the bill. This section does not confine itself to 
deception with respect to materials used on exposed surfaces, but js q 
sweeping catchall provision. We strongly oppose willful misrepre. 
sentation, but if FTC is to be given such a broad extension of the area 
of its jurisdiction, this is not the place or way to do it. The provision 
should be limited to the “exposed surface areas.” 

I might add, sir, that a similar provision appears in Senate bill 1787 
We drew this to the attention of Senator Magnuson, and I would like 
to insert our telegram and Senator Magnuson’s reply in the record, 

Mr. Mack. Without objection, you may do so, 

(The documents follow :) 

May 26, 1960, 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C.: 

Section 4(1), page 24, S. 1787 hardwood labeling bill calendar 1468 has effect 
of extending Federal Trade Commission jurisdiction to every local retail store 
in intrastate commerce with respect to any, underline any, false or deceptive 
statement or misrepresentation relating to furniture, pianos, TV and radio sets, 
musical instruments, kitchen cabinets, doors, flooring, paneling, etc., with hard- 
wood or simulated hardwood surfaces. Section 4(1) does not confine itself 
to deception with respect to materials used on exposed surfaces, but in our opinion 
is a sweeping catchall provision equally applicable to misrepresentation relating 
to price, quality, guarantees, terms of sale, or any other related trade practice. 

We strongly oppose willful deception or misrepresentation in any form, but 
if FTC is to be given such a broad extension of its area of jurisdiction, we 
consider this should be debated deliberately as a separate issue and with respect 
to all products sold at retail, not just those covered by the bill. 

Kindly advise if it was the intention of your committee to extend FTC juris- 
diction in this sweeping manner to the home furnishings segment of retailing or 
if the full implication of this provision was not recognized when the bill was ap- 
proved, and if so, what steps can be taken. 

DEREK BROOKS, 
Director of Governmental Affairs, 
National Retail Furniture Association, 


U. S. SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Way 27, 1960. 

Mr. DEREK BROOKS, 
Director of Governmental Affairs, 
National Retail Furniture Association, 
Washington, D.C. 

DeEAR Mr. Brooks: This is in response to your telegram and letter of May 26, 
1960, concerning section 4(1) of S. 1787, the hardwood labeling bill. 

I cannot agree with your interpretation of section 4 of the bill, and I think 
both the bill and its legislative history to date bear me out. 

I understand the House committee will hold hearings next month, and I pre 
sume you will present your viewpoint there. 

Sincerely yours, 


Warren G. Macnuson, Chairman. 


Mr. Carrer. We bring this into the record, sir, to show that this 
particular paragraph in this bill has been discussed rather widely, 
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notwithstanding what has gone before this morning in relation to ju- 
risdiction of FTC. 

7. FTC rules will add to retailer’s burden: Experience with 
the Textile Fiber Indentification Act shows that retailers can expect 
a set of detailed, complex rules to be published by the Federal Trade 
Commission if this bill passes. These are extremely difficult for the 
average small retailer to understand and not to violate (sec. 6(b)). 

8. Retailer will have difficulty because hardwoods are covered, but 
softwoods are not: Functioning under this bill as written will confuse 
many retailers because the provisions apply if the exposed surfaces are 
harwdood or resemble hardwood, but do not apply if they are or re- 
semble soft wood. 

The FTC has testified before the Senate Interstate and Foreign 
Commerce Committee that “the line of distinction whether a partic- 
ular tree should be classed as a hardwood or softwood may involve 
considerable testimony and frequently require much expert testimony 
in enforcement cases” (p. 13 of the Senate hearing, S. 1787). 

If even the experts are confused, how much more confusing will it 
be for the small retail furniture merehant ? 

9. Retailers’ advertising text and tags come under Federal restric- 
tion: The bill in section 5 excessively restricts the dealer in the manner 
in which he may describe in his advertisements hardwood products or 
products resembling hardwoods. In practice he is going to be in a po- 
sition of not being able to mention in his ads or on tags what the woods 
are unless he couples these descriptions with the word “imitation” in 
big type. This most dealers will be extremely reluctant to do. 

10. Retailer most subject to FTC harassment: Because a retail store 
is by its very nature open to public inspection, and a retailer’s ad- 
vertisements appear before the public, the retailer is the one business 
in the whole chain of distribution most exposed to scrutiny. His op- 
erations do not have the element of privacy inherent in manufacturing 
or wholesale distributing. They are in full public view. The in- 
evitable result will be that the major effort of FTC investigators look- 
ing for violations and complaints from disgruntled competitors will 
fallon the average retail store. 


C. DEFICIENCIES IN BILL 


Although we believe this proposal should be defeated in its entirety, 
we are drawing to your attention certain specific deficiencies in this 
bill as currently written. 

1. Does not provide for objective labeling of exposed surfaces: The 
bill provides for labeling of exposed surfaces in terms of one partic- 
ular class of materials, “hardwoods.” A plastic coffee table top, for 
example, would have to be described as “plastic processed to imitate 
mahogany.” 

In this the bill differs markedly from the Textile Fiber Identifica- 
tion Act. That law does not require synthetic fibers to be described in 
terms of natural fibers. If that law followed the provisions of this 
bill, rayon and nylon would, for example, have to be labeled “syn- 
thetic fiber processed to imitate silk.” The bill should provide for cor- 
rect, nondeceptive, objective labeling of the exposed surfaces, solely 
in terms of what the surface material used actually is, and without 
reference to other surface materials. 
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2. Bill covers only hardwoods, not all woods: Nothing is said abou 
labeling of softwoods such as fir, cyprus, redwood, hemlock, which are 
used for “furnishing” and “structure surface covering” products coy. 
ered by the bill. If there is to be a wood labeling law, it should apply 
to both hardwood and softwood products. 

3. Bill does not inform consumer when product is veneered, not 

solid: The Federal Trade Commission testified before the Senate In. 
terstate and Foreign Commerce Committee that— 
* * * veneered products may not only be imitated in outward appearance, but 
may themselves convey to the purchaser the belief that the article is solid rather 
than veneered. Labeling would, of course, reveal the fact that the article, gj. 
though it may be beautiful and of high merit, is nevertheless veneered, and not 
solid (hearings, S. 1787, p. 14). 

Provision should be made for labeling products which have the ap- 
pearance of being solid wood, but which are actually veneered; for 
example, “walnut veneer, less than one-twenty-eighth inch thickness,” 
Such labeling is provided for in the March 1959 draft of trade prac- 
tice rules for the household furniture industry, prepared by the staff 
of the Federal Trade Commission. 

4. Bill broadly extends FTC jurisdiction over retail trade practices: 
Section 4(1) has the effect of extending FTC jurisdiction to any false 
or deceptive statement of misrepresentation by a retailer of “furnish. 
ing” or “structure surface covering” products as defined in the bill, 
The language of this section does not confine itself to deception with 
respect to materials used on exposed surfaces, but is a catchall pro- 
vision equally applicable to a variety of trade practices, as mentioned 
earlier in this statement. 

Section 4(1) should either be removed entirely, or amended to re- 
strict its application to the “exposed surface area.” 

5. $100 a day forfeit : Sections 3 and 6 provide for forfeiting the sum 
of $100 for each day of simple “neglect” to keep prescribed records 
over a period of 3 years. Such a penalty is excessively harsh. No 
such penalty was enacted in the Textile Fiber Identification Act. It 
should be removed from this bill. 


D. FEDERAL ENCROACHMENT ON STATES RIGHTS 


The bill proposes an extension of FTC jurisdiction to intrastate 
commerce at the local retail level. This is accomplished by making 
the furniture retailer subject to the law if the furniture he sells has 
been received from another State. 

The bill would give the Federal Trade Commission jurisdiction over 
the intrastate selling, shipping, and advertising of furniture by purely 
local retailers not selling interstate. 

This is a substantial expansion of FTC jurisdiction over intrastate 
furniture retailing, and goes beyond the jurisdiction of FTC under 
the Federal Trade Commission Act itself. 

The directors of the National Retail Furniture Association are op- 
posed, as a general principle, to Federal intervention in retailing 
because of its local character. We believe that whatever business regu- 
lation of retailing is needed should be enacted at the State or local, 
not Federal, level. 
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E. CONCLUSION 


For the reasons set forth, the National Retail Furniture Association 
respectfully suggests to the members of your committee that this pro- 

sal be defeated in its entirety. 

The appendix has the Better Business Bureau rules attached to our 
statement. ; : : 

Mr. Mack. Was it your intention to include the appendix as a part 
of your statement ? 

Mr. Carrer. Yes, sir. 

Mr. Mack. You refer to the Textile Labeling Act. That does not 
apply to furniture ; is that not correct ? 

Mr. Carrer. The outer coverings of furniture when installed on the 
furniture are exempt ; that is correct, sir. 

Mr. Mack. That was my recollection. 

Mr. Carter. However, that presents a little bit of confusion, too, 
because if your wife would come into our store and we would show her 
a sample of the fabric which we can put on that furniture, FTC in its 
rules provides that that piece of fabric is not exempt. But once it is 
on the furniture, it is exempt. It presents quite a problem. We are 
following the procedure that—— 

Mr. Mack. It is exempt as it appears on any furniture? 

Mr. Carrer. That is correct. 

Mr. Mack. That was my recollection. 

Would you be available this afternoon in the event the committee 
members have any additional questions they wish to ask? 

Mr. Carter. Certainly, sir. 

Mr. Mack. We have an executive session scheduled today of the 
full committee. Therefore, we will be required to adjourn at this 
point. Depending upon the schedule in the House, we do plan to pro- 
ceed this afternoon at 2 o’clock. 

The committee will stand adjourned until 2 o’clock this afternoon. 

(Whereupon, at 11:20 a.m., the subcommittee adjourned, to recon- 
vene at 2 p.m. of the same day.) 


AFTERNOON SESSION 


Mr. Mack. The committee will come to order. 
Our next witness this afternoon will be Mr. Victor Marsh from the 


Marsh Wall Products, Inc. 


STATEMENT OF VICTOR R. MARSH, EXECUTIVE VICE PRESIDENT 
AND GENERAL MANAGER OF MARSH WALL PRODUCTS, INC., 
DOVER, OHIO 


Mr. Marsu. Mr. Glenn, Mr. Mack, and other members of the com- 
mittee, I want to thank you for the opportunity of appearing before 
you and giving you a few facts which may help you to come to a good 
conclusion. 

Tam Victor R. Marsh. I am executive vice president and general 
manager of Marsh Wall Products, Inc., of Dover, Ohio. I appear on 
behalf of my company in opposition to H.R. 9310, H.R. 9349, and 
H.R. 10653, the so-called hardwood products labeling bills. 
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My company grew out of the Marsh Lumber Co. of Dover, 0} hio, 
a producer of hardwood lumber and lumber products. The ‘Marsh 
Lumber Co. has been in business for 46 years and is today one of the 
largest hardwood lumber producers in Ohio. 

My brothers and I are still corporate officers of Marsh Lumber (o, 
Inc. 

Our plastic finished wall panel business began in 1931 as a division 
of the Marsh Lumber Co., and in 1937 was incorporated under its 
present name. Since 1948 it has been a subsidiary of Masonite C orp. 

Marsh Wall Products, Inc., manufactures exc lusively plastic fin. 
ished wall panels and accessories. Our wall panels are Masonite 
hardboard panels processed by my company in a variety of decorative 
designed panels, with a high heat baked, melamine-type plastic finish, 
The base material of our panels has always been a Masonite 
hardboard. 

Our products are sold through industrial, commercial, and lumber 
and building material channels. ‘They are used in wall paneling in 
priv ate residences, commercial stores and establishments, public build- 
ings, military construction, and are ine orporated in a great variety of 
products, including furniture, cabinets, tables, boats, movable parti- 
tions, et cetera. 

Since 1935 my company has used the registered trademark Marlite 
as descriptive of its plastic finished wall ‘panels of all patterns and 
designs. This registered trademark has been widely and consistently 
advertised and is known throughout the world as a name connoting 
the type of plastic finished w: all panels which we manufacture, 

Our line of plastic finished wall panels includes a great many kinds 
of decorative designs, including star patterns, butter fly patterns, ab- 
stract patterns, patterns of various kinds of marbles, fabric, wood 
grains, stone, and solid colors. 

For over 25 years we have used wood grain patterns on some of our 
wall panels, and have described them in various ways. Beginning in 
1935, we used the registered trade name of Marshwood to describe the 
wood grain patterns on our wood design wall panels, which were 
produced by a decalcomania process. 

For nearly 10 years we have used the trade name Woodpanel to 
describe our line of plastic finished wall panels with wood grain de- 
signs. This is a coined word, which we have used in connection with 
several hundred different wood grain patterns; many special wood 
grain patterns were developed for and used by specific furniture and 
other manufacturers, while others were sold to the general trade. We 
have also used the registered trademark Mirrowood for the last year 
and a half to describe a high polished, mirror-like type of plastic 
finished wall panel with a wood grain design, used for table and furni- 
ture tops. 

More recently, we have used the registered trademark Trendwood 
to describe a relativ ely few new wood. grain patterns which we have 
developed through the cooperation of American Color Trends, a firm 
of color and design experts. 

All of these plastic finished wall panels, whether of star, butterfly, 
abstract, marble, fabric, wood grain, stone, or other designs, are 
exactly the same functionally, being made of a Masonite hardboard 
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pase with a melamine type plastic design and finish. Our panels and 
our Marlite trade name are known throughout the world. 

Our advertising, promotion materials and other descriptive litera- 
ture, for trade factors, consumers, and others, have always been care- 
fully designed to accurately describe the nature of our products, and 
our trade names are well known and identified with the products we 
manufacture. ' 

Perhaps the best evidence of the complete lack of any deception or 
misrepresentation with respect to our products that bear wood grain 
designs is the fact that we have never, to my knowledge, had any cus- 
tomer complaints or lawsuit with respect to purchasers and users being 
deceived into believing that they were receiving products other than 
what we represented. _ 

The hearings before Senate Interstate and Foreign Commerce Com- 
mittee, on S. 1787, a hardwood products labeling bill comparable to 
the three bills before this committee, held in August 1959 have come to 
my attention. In these hearings a witness for the Fine Hardwoods 
Association submitted to that committee what he contended was an 
invoice of my company, a sample of our products bearing a “natural 
walnut” design, and one of our advertising folders describing our Ran- 
dom Plank. While he implied strongly that the alleged “invoice” of 
our product, sample, and our advertising folder were deceptive, I note 
that the bill reported by that Senate committee omitted any invoicing 
requirements, with the full consent and accord of that particular wit- 
ness shown on page 50 of the committee reprint. The three pending 
bills before your committee also omit regulation of invoicing. 

Nevertheless, I should like to take this opportunity to point out the 
errors into which that witness inadvertently fell concerning the ex- 
hibits he presented. 

In the first place, the so-called invoice W-74027 which he presented 
was not an invoice, but a (W) warehouse packing slip given the man 
who picked up the merchandise at our Chicago warehouse. I have with 
me a copy of the actual invoice in question, our invoicing being done 
from our main office in Dover, Ohio. 

The particular transaction involved a single Marlite plastic finished 
wall panel denoted by our trade name Woodpanel, finished in “No. 
100 natural walnut” design and color. Our customer was David Ply- 
wood, a plywood products dealer, located in Skokie, Ill. We have sold 
David Plywood for a number of years and are continuing to sell them 
to this day without any complaint, to my knowledge, on its part as to 
the nature of the products which it has purchased from us. 

The packing slip shows that the customer of David Plywood was 
one John Walsh, who, our investigation discloses, is a salesman em- 
ployed by the R. C. Bacon Veneer Co., 4702 W. Augusta Blvd., Chi- 
cago, Ill., a company engaged in manufacturing and selling fine 
hardwood veneers and hardwood products. 

Our customer was David Plywood, 8228 N, McCormick, Skokie, 
Ill., and we did not sell to John Walsh, who is apparently a customer 
of David Plywood. That is to say, our invoice from Dover, Ohio, 
went to David Plywood and was paid by that company. In any event, 
It is apparent that both David Plywood and John Walsh are profes- 
sional wood veneer people and obviously knew what they were buying, 
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for, to my knowledge, we have had no complaints from either of 
them. 

I mention this because David Plywood purchased Marlite plastic. 
finished wall panels in various designs and patterns before, and cop. 
tinuously since August of last year, for other of their customers, and 
on May 24 and 26, 1960, made two token purchases of one panel 
each of trade name Marlite plastic finished woodpanel, indicating 
the name of the same John Walsh. 

This committee may also be hearing about these two purchases 
The particular packing slip reproduced on page 47 of the Senate com- 
mittee reprint of the August 1959 hearing, clearly points out that we 
are the exclusive manufacturers of Marlite plastic-finished wall panels 
and that is what David Plywood picked up pursuant to the packing 
slip in question, and on which it was subsequently invoiced for $7.56. 

The sample undoubtedly bore the words “Woodpanel Natural Wal- 
nut,” but also bore further descriptions of the nature of our produet 
which the record does not show. I have with mea standard sample of 
that product, which is labeled “This is a sample of plastic-finished 
Marlite woodpanel for creating beautiful interiors, natural walnut 
No, 100,” which is the number of that particular design and color 
combination. 

The advertising folder which he presented shows our Marlite trade- 
mark, refers to the “baked melamine plastic finish” on our product 
points out that the new Trendwood finishes had been styled exclu- 
sively for us by American Color Trends, and lists each of the name we 
have used to identify the new designs and colors. For example, the 
same walnut grain design is furnished in two colors called American 
and Swiss, and the same cherry grain design is furnished in two col- 
ors, called Italian and Swedish. 

You have copies of our advertising material there, I believe. 

Mr. Mack. Yes. 

Mr, Marsu. Here are some samples of some of the designs we 
manufacture, 

You can look at them and toy around with them, and after you 
have finished with them, you can take them home and put some hot 
dishes on them or put some liquor glasses on them. 

Mr. Mack. I would not want the record to indicate that all of us 
consume alcohol. 

Mr. Marsu. We give out thousands of them. We have a lot of 
people particular about their tables. 

While the witness may have been confused, the buyer in question 
and the public is not confused by our sample and advertising set forth 
in the Senate committee reprint. In fact, what the consumer under- 
stands is the nature of our product, and the meaning of our trade- 
marks can perhaps best be determined by an analysis of the advertise- 
ments of well-known department and furniture stores across the 
country in describing furniture incorporating our Marlite plastic 
finished wall panels. 

Mr. Mack. Could I ask in what manner these are used [indicat 
ing | ? 

Mr. Marsu. Just tokens we hand out to people who visit our plant. 

Mr. Mack. I understand that, they are samples. What is the 
material ? 
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Mr. Mack. You do not say on the label how it is used. 
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Mr. Marsu. That is a Marlite material. 
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It is just what it says on 





Is it used 


Mr. Marsu. It is liable to be used for anything—furniture, homes, 
kitchens, bathrooms, dens, recreation rooms, any use to which you 


would want to put it. 


Mack. 


I think I cover that a little later here, Mr. 


Mr. Mack. Perhaps I am getting a little too anxious. 

Mr. Marsu. I append to my statement an analysis of such advertise- 
ments which we regularly receive from a clipping service that ap- 

ared in newspapers across the country during the past 6 months. 

wish it to be clearly understood that the advertising copy in every 
case was written by the store or by its advertising agency without 
our knowledge or participation. 

I have attached here a list of 74 different advertisements that ap- 


eared. I will not read them all. 


I would like to have the entire 


ist included with the statement. ie ; 
Mr. Mack. Without objection, the entire list will be included. 
(The list follows :) 


APPENDIX TO Vicrork R. MARSH STATEMENT 


Direct quotations from representative advertisements of department and furni- 
ture stores of wood-grained furniture and articles using Marlite wood pattern 


or design 


Date, newspaper, and 
city 





Apr. 11, 1960, Plain 
ealer, Cleveland, 
Ohio. 

7? 10, 1960, Daily 
News, New York, 
N.Y. 

Aye. 3, 1960, Daily 
News, New York, 
N.Y, 

Apr. 2, 1960, Express 
& News, San 
Antonio, Tex. 

Mar. 27, 1960, Daily 
News, New York, 
N.Y, 


Mar. 42, 1960, Ad- 
a Lynchburg, 
a. 


Mar, 20, 1960, Bulletin, 
Philadelphia, Pa. 
Mar. 20, 1960, In- 
ne, Philadelphia, 
a. 


Mar, 20, 1960, Long 
Island Press, 
Jamaica, N.Y. 


Mar. 20, 1960, Daily 
ree New York, 


Mar. 16, 1960, Times- 
Herald, Dallas, 
Tex. 


Mar. 13, 1960, In- 
ad Philadelphia, 
a, 


{Obtained through newspaper clipping service dur 


Advertiser and 
article advertised 


Sterling-Lindner: 
Occasional tables. 


Stern’s: Desk..-.-.-- 


Gimbel’s: Desk_..-- 


Karotkins: Oc- 
casional tables. 


Stern’s: Desk......- 


Guggenheimer’s: 
Occasional tables. 


Stern’s: Modern or 
traditional tables. 

Snellenburg’s: 
Desks. 


Newberry’s: Occa- 
sional tables. 


Gimbels: Desk... _- 


Titche’s: Student 
desk. 


Snellenburg’s: 
Desks. 





last 6 months] 


Description in text of advertisement 


No-mar tops, tables for beauty and duty: Smartly styled 
in blonde, walnut, or mahogany finishes. Marlite plastic 
tops resist scratching and staining. 

Mar-resistant Marlite top desk: Practical easy care wood 
grained Marlite top resists scratches, stains, alcohol. 


Versatile desk has marproof top: Has wood-grained Marlite 
top, walnut or limed oak finish. 


Danish walnut tables with Marlite plastic tops: Graceful 
tables in soft, beautiful Danish walnut with stain-and 
burn-resistant Marlite plastic tops. 

Mar-resistant Marlite top desk: Practical easy care wood 
grained Marlite top resists scratches, stains, alcohol. 
Walnut or limed oak finish with brass tipped legs. 

Marlite top tables: Superb Marlite tops—fine furniture 
wood grain finish. Meets every decorating need. Mar- 
lite tops resist stains, scratches, heat, aleohol—almost 
industructible. As practical as they are handsome. 

Marlite plastic surfaces: Traditional tables in mahogany 
finish. Marproof Marlite tops, shelves. 

Marlite-top 2-drawer desk: Handsome all wood frame desk 
with 2 spacious drawers, brass-tipped legs and handles. 
Wood-grained Marlite top resists scuffs, scratches, stains. 
Limed oak or walnut finish. 

Modern tables with no-mar tops: Another great Newberry 
value. Sleek contemporary design tables with marproof 
Marlite wood-grained tops. Blonde, mahogany, or 
walnut finish. 

Versatile desk is extra sturdy; has marproof top, 2 spacious 
drawers. Has wood-grained Marlite top. Choice of 
walnut or limed oak finish. 


Roomy Marlite-topped student desks: Our student desk 


has a big, 760-square-inch top that’s Marlite covered to 
resist stains, scratches, and burns. 29 inches high in 
walnut, mahogany, or blende finish. 
Big 2-drawer wood frame desks, with scuff-resistant Mar- 
lite top. _Wood-grained top resists stains, scuffs. Keeps 
its shiny look. Wood-grained Marlite top resists seufts, 
scratches, stains; keeps its shiny look. Limed oak or 
walnut finish. 
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Direct quotations from representative advertisements of department and fur 


HARDWOOD LABELING 


3 ; : S , ni- 
ture stores of wood-grained furniture and articles using Marlite wood patter, 


or design—Continued 


[Obtained through newspaper clipping service during the last 6 months] 


Date, newspaper, and 


city 


Mar. 12, 1960, News- 
Virginian, Waynes- 
boro, Va. 


Mar. 6, 1960, Bulletin, 
Philadelphia, Pa. 

Mar. 4, 1900, Star- 
Gazette, Elmira, 
N.Y. 


Mar. 2, 1990, Plain 
Dealer, Cleveland, 
Ohio. 

Mar. 1, 1960, Rocky 
Mountain News, 
Denver, Colo. 

Feb. 29, 1960, South- 
ern Illinoisan, 
Carbondale, Ill. 


Feb. 28, 1960, Post 
and Times Herald, 
Washington, D.C. 

Feb. 21, 1980, Daily 
News, New York, 
N.Y. 





Advertiser and 
article advertised 


Newberry’s: 
Modern tables. 


Stern’s: Modern 
tables. 

Iszard’s: Modern 
tables. 


Sterling Lindner: 
Occasional tables. 


American Furni- 
ture Co.: Desk. 


Illinois Brokerage: 
Desk. 


| The Hecht Co.: 


Feb. 17, 1960, Record, | 


Wooster, Ohio. 


Feb. 7, 1960, Daily 
News, New York, 
ie ie 


Feb. 7, 1960, Daily 
News, Dallas, Tex. 


Feb. 7, 1960, Bulletin, 
Philadelphia, Pa. 


Feb. 2, 1960, Bulletin, 
Philadelphia, Pa. 


Jan. 31, 1960, Adver- 
tiser, Boston, Mass. 


Jan. 26, 1960, 
Telegram, Bridge- 
port, Conn. 

Jan. 26, 1960, Bulletin, 
Philadelphia, Pa. 


Jan. 21, 1960, News- 
Virginian, Waynes- 
boro, Va. 


Jan. 17, 1960, Express 
& News, San 
Antonio, Tex. 


Jan. 17, 1960, Inquirer, 
Philadelphia, Pa. 


Jan. 10, 1960, Mirror, 
New York, N.Y. 


Desk. 


Stern’s: Oceasional 
tables. 


Newberrvs: Oc- 
casional tables. 


Desk 


Stern’s: 


Oc- 
tables. 


Newberrys 
casional 


Snellenburgs: 
Desks. 


Lit Bros.: Desk. 


Jordan Marsh Co.,: 
Occasional tables. 


Read's: Desk_. 


Gimbel’s: Book- 


case. 


Newberrys: Occa- 
sional tables. 


Joske’s: Occasional 


tables. 


Snellenburgs: Desk 


Stern’s: Desk... 


| Stainproof Marlite-top desk 


Le 
Description in text of advertisement 


ee 
Modern tables with no-mar tops: Another great Newberry 
value. Sleek contemporary design tables with m arproof 
Marlite wood-grained tops. Blonde, mahogany or 
walnut finish. i - 
Marlite-top modern tables: Scratchproof, alcoho 
Marlite-top tables in modern limed oak finish. 
Yes, genuine Marlite stainless top modern tables 


l-resistant 


3 Won't 


stain. Won’t scratch. Wipes clean, 3 supergrain 
finishes: Mahogany, limed oak. Solid brass ferrule tips 
on tapered hardwood legs. Marlite tops resist heat. 
scratches, alcohols. , 
Look—Tables with no-mar tops: Smartly styled with 


Marlite plastic tops that resist scratching and staing 
Blonde, walnut, or mahogany finishes 

Limed oak finish; 47-inch giant size 4-drawer desk with 
mar-resistant Marlite top: Marlite top offers wonderful 
working space; resists scratches, stains, and alcohol. 

Dunhill desk and chair ensemble with Marlite pl istic desk 
top: Choice of 2 popular finishes: heigetone and walnut 
Marlite exclusive feature for years of wear with minimum 
care. Marlite resists heat, Marlite resists boiling water 
Marlite resists impact, Marlite resists fruit juices, Marlite 
resists alcohol. 

Big 45-inch Marlite-top desk: Practical Marlite top in 
limed oak or walnut finish resists juices, stains, scratches, 


Durable—Low prices—Mar-resistant Marlite-top tables: 
Fine furniture wood grained warm tone walnut or limed 
oak finishes that take years of wear, yet just minutes of 
care. Heat resistant Marlite finish is unharmed by 
alcohol, juices, boiling water, scratches. 

Modern tables with no-mar tops: Another great Newberry 


value. Sleek contemporary design tables with marproof 
Marlite wood-grained tops. Blonde, mahogany, or 
walnut finish. 


Giant 47-inch mar-resistant Marlite-top desk: Handsome 
wood-grained Marlite top resists scratches, stains, alcohol, 
ete., keeps its shiny new look. Walnut and limed oak 
finishes. 


Modern tables with no-mar tops: Another great Newberry 


value. Sleek contemporary design tables with marproof 
Marlite wood-grained tops. Blonde, mahogany, or 
walnut finish 

Giant 4-drawer wood desks. 47 inches long. Marlite top 


resists stains, scuffs. Handsome all wood frame desk 

boasts 4 spacious drawers plus shiny brass-tipped legs. 

W ood-grained Marlite top resists scuffs, scratches, stains; 

keeps its shiny ks’, Limed oak or walnut finish. 

and chair set: Top and shelf 
marproof Marlite in limed oak finish. Ends marring, 
heat or alcoho! damage. 

Stainproof Marlite top occasional tables: Superb finishes 
vith a fine wood grain in your choice of mahogany, limed 
oak or walnut. Sturdy hardboard frames and legs. 
Marlite tops that resist heat, aleohol, scratches. 

Big 45 by 20 inches Marlite top. Limed oak or walnut 
finish: Wcod-grained Marlite top won't scratch, stain, or 
burn. 

Full 3-foot-long wood bookcase with 2 sliding glass doors. 
Marlite top resists stains. Mar nt Marlite top, 2 
sliding glass doors. Mahogany, limed oak, or walnut 
finish. 

Modern tables with no-mar tops: Another great Newberry 
value! Sleek contemporary design tables with mar-proof 
Marlite wood-grained tops. Blonde, mahogany, o 
walnut finish. 

Low, low price on mar-resistant Marlite-top occasional 
tables: Wood grained warm-toned walnut or gleaming 
limed oak finishes with heat-resistant Marlite tops that 
are unharmed by alcohol, juices, boiling water, scratches. 

2-drawer marproof desk topped with Marlite: Resists 
scuffs and scratches, limed oak or walnut finish in sturdy 
all wood frame. Wood-grained Marlite desk top. 

Giant 47-inch mar-resistant Marlite-top desk: Handsome 
wood-grained Marlite top resists scratches, stains, aleo- 
hol, etc., keeps its shiny new look. Walnut and limed 
oak finishes. 
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Direct quotations from representative advertisements of department and furni- 
ture stores of wood-grained furniture and articles using Marlite wood pattern 
or design—Continued 


[Obtained through newspaper clipping service during the last 6 months] 


— 


Date, newspaper, and 
city 


——— 


Jan. 10, 1960, Plain 
Dealer, Clev eland, 


Ohio. c 
Jan. 10, 1960, Times, 
New York, N.Y. 


Jan. 10, 1960, Post & 
Times Herald, ’ 
Washington, D.C. 


Jan. 10, 1960, Long 
Island Press, Ja- 
maica, N.Y 


Jan. 10, 1960, In- 
quirer, Philadel- 
phia, Pa. . 

Jan. 6, 1960, Plain 
Dealer, Cleveland, 
Ohio. ) 

Jan. 5, 1960, Daily 
News, New York, 


N.Y. 
Jan. 3, 1960, Inquirer, 
Cincinnati, Ohio. 


Jan. 3, 1960, Daily 
News, New York, 
N.Y. 


Jan. 3, 1960, Bulletin, 
Philadelphia, Pa. 


Dec, 18, 1959, Herald- 
Star, Steubenville, 
Ohio. 

Dec. 18, 1959, Star- 
Gazette, Elmira, 

.Y. 


Dee. 15, 1959, States 
and Item, New 
Orleans, La. 

Dec. 15, 1959, Bulletin, 
Philadelphia, Pa. 

Dee. 14, 1959, Light, 
San Antonio, ‘Tex. 


Dee. 13, 1959, Times, 
New York, N.Y. 


Dee. 13, 1959, Blade, 


Toledo, Ohio. 


Dee. 13, 1959, Inquirer, 
Philadelphia, Pa. 


Dee. 11, 1959, News 
Cleveland, Ohio. 


Dec. 10, 1959, Blade, 
Toledo, Ohio. 


Dee. 10, 1959, Times- 
Union, Albany, 
N.Y 


Dee. 10, 1959, World- 
Telegram & Sun, 
New York, N.Y. 








| Gertz: 





Advertiser and 
article advertised 


Sterling-Lindner: 
Desk. 


| Gimbel’s: Desk. 


The Hecht Co.: 
Desk. 


a) 


Gimbel’s: Desk 


Sterling-Lindner: 
Occasional tables. 


Macy’s: Desk--- 


Rollman’s: Occa- 
sional tables, 
desk. 


Stern’s: Desk 


Snellenburgs: Occa- 
sional tables. 


L & A Furniture 
Co.: Occasional 
tables. 

Iszard’s: 
tables. 


Modern 


Barnett’s: Desk 


Stern’s: Occasional 
tables. 

Joske’s: Occasional 
tables. 


Stern’s: Desk.....-- 


Tiedtke’s: Desk____- | 


Snellenburgs: Oc- 
casional tables. 


Kurtz Furniture: 
Occasional tables. 


Tiedtke’s: Desk 
and chair sets. 


Standard Furniture 
Co.: Occasional 
tables. 


Stern’s: Desk 





No-mar 





Description in text of advertisement 


Full-size mar-resistant top, 2-drawer desk: Smartly styled 
with wood-grained Marlite top. Resists stains, burns, 
scratches. Limed oak, mahogany or walnut finishes. 

Versatile desk is extra sturdy, has marproof top, 2 spacious 
drawers. Has wood-grained Marlite top. hoice of 
walnut or limed oak finish. 

Big 47-inch Marlite-top desk that’s scratch, stain resistant. 
Handsomely styled wood-grained Marlite-top desk that 
resists scratches, stains, alcohol. Walnut or limed oak 
finished. 


9 
C 


| Spacious 47-inch desk with marproof wood-grained plastic 


top: Plastic top resists burns. 
Won’t chip or peel. 
walnut finish. 

Sturdy wood desk with fully enclosed drawer: Our most 
popular student’s desk has mar-resistant Marlite top. 
Limed oak, walnut, or mahogany finish. 

tops. Tables for beauty and duty: Smartly 
sytled with Marlite plastic tops that are seratch and 
stain resistant. Blond, walnut, or mahogany finish. 

Macy’s Marlite-topped desk: Wood grained. Marlite 
topped, resists scratching, alcohol stains, and burns. 
Limed oak, mahogany, or fruitwood finish. 

Stainproof. Heatproof. Marlite-top tables. Smart occa- 
sional table with wood-grain finish in mahogany or limed 
oak. Hardwood frames and legs. Marlite tops that re- 
sist heat, scratches, alcohol. 

Marlite top, 2-drawer student desk: Wood-grained Marlite 
top and deep drawers 20 by 45 by 29 inches in limed oak 
or walnut finish. 

Giant 47-inch mar-resistant Marlite-top desk: Handsome 
wood-grained Marlite top resists scratches, stains, 
alcohol, ete., keeps its shiny look. Walnut and limed 
oak finishes. 

Mar-resistant tables topped with Marlite: Rugged wood 
construction, finished in wood-grained walnut or limed 
oak, with stain, scratch and heat resistant Marlite tops. 

Modern tables with mar and stain-resistant plastic tops: 
Fine tables with Marlite plastic tops that won’t scratch 
or stain. Blonde, walnut, or mahogany finish 

Genuine Marlite stainless top modern tables: Won’t stain. 
Won’t seratch. Wipes clean. Two supergrain finishes: 
Mahogany, limed oak. Marlite tops resist heat, 
scratches, alcohol. 

Marlite plastic top 42- by 20-inch desk: 3 finishes. Limed 
oak, mahog walnut. Modern design, 2 roomy 
drawers, mar-, stain-, and scratch-resistant plastic top. 

Marlite plastic surfaces. Marlite-top tables: Scratch- 
resistant Marlite tops. Stunning blonde ash finish. 

Marlite occasional tables: The Marlite finish is heat resist- 
ant; also unharmed by alcohol, juices, scratches, or boiling 
water. In walnut or blond finish. 

Giant 47-inch mar-resistant Marlite-top desk: Wood- 
grained Marlite top resists scratches, stains, and alcohol 
on this value-packed desk. Walnut or limed oak finish. 

Giant 42-inch miar-resistant Marlite-top desk: Wood- 
grained Marlite top resists stains, scratches, and alcohol. 
In walnut or limed oak finish. 

Mar-resistant tables topped with Marlite: Rugged wood 
construction, finished in wood-grained walnut or limed 
oak, with stain, scratch, and heat resistant Marlite tops. 

Plastic top modern table group: They’re fine tables with 
Marlite plastic tops that won’t scratch or stain. Blond, 
walnut, or mahogany finish. 

Desk and chair sets: 2 finishes: beigetone or walnut. Mar- 
lite top for years of wear. Large 42- by 18-inch Marlite top 
that resists heat, boiling water, impact, fruit juices, and 
alcohol. 

Casual moderns with lustrous tops of genuine Marlite: 
Swedish walnut finish. Matching Marlite tops resists 
scuffs, burns and stains. Wipes clean with a cloth. 

Giant 47-inch mar-resistant Marlite-top desk: Wood- 
grained Marlite top resists scratches, stains, and alcohol 
on this value-packed desk. Walnut or limed oak finish. 


Stainproof, seratchproof. 
Choice of limed oak, mahogany, or 


1 
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Direct quotations from representative advertisements of department ang furni- 
ture stores of wood-grained furniture and articles using Marlite wood pattern 
or design—Continued 








[Obtained through newspaper clipping service during the last 6 months] 


Date, newspaper, and 
city 


Dec. 9, 1959, Post- 
Times Star, Cincin- 
nati, Ohio. 


Dec. 8, 1959, News- 
_— Baltimore, 


Md. 
Dec. 6, 1959, Bulletin, 
Philadelphia, Pa. 


Dec. 6, 1959, Bulletin, 
Philadelphia, Pa. 


Nov. 30, 1959, Sun- 
Telegraph, Pitts- 
burgh, Pa. 

Nov. 22, 1959, Beacon 
Journal, Akron, 
Ohio. 

Nov. 22, 1959, Beacon 
Journal, Akron, 
Ohio. 

Nov. 15, 1959, Post 
and Times Herald, 
Washington, D.C. 

Nov. 15, 1959, In- 
quirer, Philadel- 
phia, Pa. 

Nov. 15, 1959, Daily 
News, New York, 
aks 


Nov. 12, 1959, Record, 
Meriden, Conn. 


Nov. 10, 1959, News, 
Lebanon, Pa. 


Nov. 8, 1959, Bulletin, 
Philadelphia, Pa. 
Nov. 8, 1959, Inquirer, 
Philadelphia, Pa. 


Nov. 6, 1959, Bergen 
Record, Hacken- 
sack, N.J. 

Nov. 5, 1959, Inquirer, 
Cincinnati, Ohio. 


Oct. 28, 1959, News- 
day, Garden City, 
N.Y. 


Oct. 28, 1959, Inquirer, 
Philadelphia, Pa. 


Oct. 21, 1959, Freeman, 
Kingston, N.Y. 


Oct. 15, 1959, Sun- 
Democrat, Paducah, 
Ky. 


Advertiser and 
article advertised 


Rollman’s: Modern 
tables. 


Hecht Co.: Desk... 


Snellenburgs: Desks.| 


Snellenburgs: Occa- 
sional tables. 


Gimbel’s: Occa- 
sional tables. 


Oneils: Desk_.-...-- 


Polskys: Desk- 


The Hecht Co.: 
Desk. 


Lit Brothers: Desk- 


Stern’s: Occasional 
tables. 


Holroyd’s: Desk...- 

Levitz: Occasional 
tables. 

Snellenburgs: Desk . 


Snellenburgs: Occa- 
sional tables. 


Stern’s: Desk_-...-- 


Rollman’s: Occa- 
sional tables. 


Newberrys: Modern 
tables. 


Gimbels: Desk..._.- 


Standard Furniture 
Co.: Occasional 
tables. 

John Green: Desk 





Description in text of advertisement 


i 

Modern tables with stain-resistant burnpro . 
Christmas-perfect tables, each brilliantly “stylet 
skillfully constructed of sturdy hardwood, with = 
furniture edges. Their gleaming plastic-finished Marit 
tops resist stains of alcohol, burns, water. Choose in 

enue oak or mahogany finish. a 
tiant 45-inch Marlite-top desk, walnut or lime 
ishes. Its wood-grained Marlite top successfully wate 

a ——, and _— 

Marlite-top desks: A table that resists scuffs and s 
in your choice of oak or walnut finish in sturd raed 
frame. Wood-grained Marlite desk top. F 

Marlite-topped occasicnal tables with walnut or limed oak 
finish. Rugged wood construction, finished in wood. 
grained walnut or limed oak, with stain-, scratch. and 
heat-resistant Marlite tops. , 

Our exciting occasional tables; Marlite top; oak, walnut 
finish: Tops are scuff-, scratch-, and alcohol-resistant 
Marlite. 

Wood-grain Marlite top modern 2-drawer desk: Wood- 
grained Marlite top is alcohol-, stain-, seratch-, and bur. 
resistant. 

45-inch student desk with a marproof top: Wood-grained 
Marlite top stays shiney and smooth, won’t stain or 
scratch. 

Giant 47-inch Marlite-top desk: Its wood-grained Marlite 
top successfully resists scratches, stains, and aleohol 
Walnut or limed oak finish. : 

Full-size desk with marproof Marlite top: Genuine Marlite 
high-gloss wood-grained top is marproof. 


Mar-resistant Marlite-top tables: Fine furniture wood- 
grained warm-tone walnut or gleaming limed oak finishes 
that take years of wear, yet just minutes of care. Heat 
resistant Marlite finish is unharmed by alcohol, juices, 
boiling water, scratches. 

Marlite plastic desk top: Smart, modern desk has handy 
drawer, 20- by 40-inch plastic top. Choice of limed oak, 
walnut, or mahogany finishes. 

Modern tables with Mar- and stain-resistant plastic tops: 
And they’re fine tables with Marlite plastic tops that 
won’t scratch or stain. Beautiful blond finish, 

All wood frame desk: Mar-resistant wood-grained Marlite 
top. 

Mar-resistant tables topped with Marlite: Rugged wood 
construction, finished in wood-grained walnut or limed 
oak, with stain-, scratch-, and heat-resistant Marlite tops, 

Giant 47-inch mar-resistant Marlite-top desk: Wood- 
grained Marlite top resists scratches, stains, and alcohol 
on this value-packed desk. Walnut or limed oak finish, 

Mar-resistant Marlite-top tables: Fine furniture wood- 
grained finishes (warm walnut or gleaming limed oak) 
take years of wear, yet just minutes of care. Heat- 
resisting Marlite top is unharmed by alcohol, juices, 
boiling water, scratches. 

Modern tables with no-mar tops: The Marlite wood-grained 
tops are marproof. Mahogany, blond, or walnut finish. 


Marlite-topped full-size desk has brass drawer pulls; 
Marlite top shrugs stains, spills, scratches. Walnut, 
limed oak, mahogany finish. 

Partyproof plastic-topped tables: They’re beautiful blonde 
modern tables with partyproof Marlite plastic tops that 
won’t scratch or stain. 

Desk and chair ensemble with Marlite plastic desk top: 
Choice of 2 popular finishes beige-tone and walnut. 
Marlite exclusive feature for years of wear with minimum 
care. Marlite resists heat, Marlite resists boiling water, 
Marlite resists impact, Marlite resists fruit juices, Marlite 





| resists alcohol. 





Mr. Marsu. These consumer ads of furniture with wood grain 
designs and colors incorporating our products reflect what the con- 
sumer reads about our products written by those who sell it at the 
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retail level. I repeat that we had no knowledge of the writing, prep- 
aration, or publication of these ads until we received copies of the 
actual ads; moreover, we have no program of cooperative advertising. 

Through the same clipping service, my company receives volumi- 
nous quantities of newspaper stories from cities all over this country, 
descriptive of products incorporating hardboard with wood grain 
designs, our Marlite plastic finished wood panels and other similar 

roducts, which I have not reproduced here for the committee, but 
could furnish to the committee if that material is desired. _ 

The point of it, in my judgment, is that the consumer is being told 
in plain, understandable language by advertising, news stories and by 
many other media, the true nature of the product which he is buying, 
which brings us to the basic objection of mandatory labeling instead 
of permitting voluntary labeling to go on. ' 

We feel that voluntary labeling is much more effective and informa- 
tive, as is indicated by our efforts to thoroughly acquaint the public 
of the true nature of our products and their properties. 

We have furnished millions of descriptive labels to manufacturers 
who use our plastic finished designs, wood grain and colors in their 
products to place on their manufactured articles. These labels read 


as follows: 





Beautiful—Durable—Easy to Clean 


MARLITE PLASTIC SURFACES 


Heat-resistant melamine plastic finish unharmed by alcohol, juices, boiling 
water, Takes years of wear, minutes of care. 

No one reading this label could possibly be confused or misled into 
thinking he is getting other than Marlite plastic finished design panels, 
regardless of the pattern. 

All of the above clearly indicates that there is no need for any legis- 
lation such as the three bills pending ‘before this committee. 

In order that there may be no question about how we advertise, and 
have been advertising our products, I have with me a file for the com- 
mittee of representative advertisements and descriptive literature that 
will bear out what I have said. 

My company was a pioneer in the development of plastic finished 
wall panels which are not only attractive and beautiful, but can be 
easily erected, cleaned, and maintained. Our business on all designs 
of Marlite has grown tremendously because there is a great public 
demand for attractive, durable, easy-to-clean surfaces, all of which 
are provided by Marlite panels. 

Our products are widely used and find great acceptance in homes, 
stores, public buildings, furniture and other manufactured and fabri- 
cated products in every city of the United States, and are specified by 
eading architects and designers. 

Marlite is made in accordance with commercial standards CS—176- 
58, covering prefinished hardboard wall panels. 

Under these circumstances, it is surprising to me that anyone would 
try to justify the need for this type of bill based upon our products 
or our advertising or our packing slips. 

As a producer of plastic-finished wall panels and also being closely 
associated as a producer of hardwood lumber and even fine hardwood 
veneer logs, I am opposed to these pending bills for a number of other 
reasons : 
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In the first place, I am opposed to any legislation for the benefit of 
any special group which uses the Government to hobble its competi- 
tors and impede technological progress. These bills, in my opinion, 
are designed to protect only the business of the producers of fing 
hardwood veneers in their competitive struggle with other more a¢. 
ceptable materials in the furniture and wall paneling field. 

They would compel any material with a simulated wood grain 
design or color to be labeled not simply what it is, but as “imitation” 
hardwood. This is, of course, a wide departure from any prior labeling 
bills that I know of, and would confine the use of the names and 
designations pertaining to hardwoods as the exclusive property of 
the fine hardwood veneer people. This would be unfair to the public, 

Moreover, these bills discriminate against all materials other than 
fine hardwood veneer by compelling them to be labeled as to compo- 
sition, but exempts the same materials when a thin 44-inch or %4¢-inch 
fine hardwood veneer is used as a decorative cover on the top surface, 

Actually, these thin veneers are primarily a decoration, and the thin 
hardwood veneers are a very fragile piece of merchandise and must 
be handled carefully in fabrication. As far as adding anything to 
the stability of the product on which they are placed, a veneer of any 
kind contributes little and leaves a lot to be desired. It requires special 
care in handling and fabrication, not to injure or damage the fragile 
veneer face. 

To a great extent, the 1444-inch or 4%4s-inch hardwood veneers are 
nothing more than an expensive decorative surface which requires 
a stable, and usually cheap, base to support it. We cannot understand 
the “holier than thou” attitude of the fine hardwood veneer people in 
holding their product up as something superior, where actually it 
is almost useless without a backing, and constitutes nothing more than 
surfacing material which lends design and beauty to the material 
on which it is applied. 

The veneer is only “skin deep” and requires further finishing to 
protect and help preserve it, while other fine materials, such as our 
Marlite patterns and finishes, have much better properties, require no 
additional finishing, cost less, and do the public a lot more good. 
Why should the public be denied the advantages of these technological 
advancements simply because one special interest group wants to take 
descriptive words out of our English language for their own private 
use ? 

It is incomprehensible to me how the sponsors of these bills, the 
special (fine hardwood veneer) group, can expect the Congress to 
discriminate against all other materials used in the furniture and 
wall ——— field by compelling them to disclose by label the com- 
position of all underlying materials, but to exempt the same materials, 
if covered by a playing-card-thin, 4%4-inch-thick sheet of “fine hard- 
wood veneer”; otherwise stated, the presence of a thin veneer, which 
by its very name, covers a poorer material, should not exempt it from 
comparable treatment with all materials. 

I repeat that any iubeling bill in the hardwoods field should treat 
all materials and all underlying materials in the same manner. 

It is equally incomprehensible to me why softwood is exempted 
from this bill. Does this mean that a subsequent bill will cover soft- 
wood or does this mean that the softwood manufacturers are not in- 
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terested in such a bill, or does it mean that a simulated softwood finish 
is not deceptive, whereas a simulated hardwood finish is? This omis- 
sion, in my opinion, is a basic fallacy in these bills. 

A further indication that this legislation is designed for the benefit 
of a special group is evidenced by the very important fact that many, 
and perhaps all, major manufacturers’ and merchants’ organizations 
who will be affected by this legislation are or have registered opposi- 
tion to the passage of these bills: namely, the Southern Hardwood 
Producers, Hardwood Dimension Manufacturers Association, South- 
ern Furniture Manufacturers Association, National Association of 
Furniture Manufacturers, Furniture Manufacturers Association, Na- 
tional Oak Flooring Manufacturers Association, Hardboard Associa- 
tion, National Retail Furniture Association, National Wholesale Fur- 
niture Association, and a host of other manufacturers’ wholesale and 
retail associations, all of whom would stand to be burdened tremen- 
dously by the implications and provisions of this bill just for the sake 
of appeasing the “fine hardwoods” group who may or may not be 
supplying 1/64-inch or 1/28-inch fine hardwood veneers as a decora- 
tive covering for materials they will be using in the products they 
make or sell. 

I do not see how it would be physically possible to effectively police 
such a law because of the almost endless number of articles being 
made with a wood grain design from book covers to vacuum cleaners, 
as well as wall panels. 

These bills, besides reflecting a paternalistic governmental attitude, 
actually tend to insult the intelligence of the American buying public, 
as the evidence shows the public can be and is being properly and 
adequately informed by voluntary advertising and labeling, that the 

ublic is not being misled, and that they do understand what they are 

uying therefore, the proposed “labeling” bills would, in reality, tend 
to confuse the issue rather than clarify it. 

Tagain want to thank the committee for this privilege of presenting 
my views on this matter. 

Mr. Mack. You do not manufacture any furniture as such? 

Mr. Marsu. No. We furnish our materials to the furniture manu- 
facturers. 

Mr. Mack. Your materials ultimately quite often go into furniture? 

Mr. Marsu. Oh, yes, millions of feet. 

Mr. Mack. Are there any questions? 

Mr. Hempnity. On page 5 of your statement, in the second para- 
graph, you make a statement : 

The point of it, in my judgment, is that the consumer is told in plain, under- 
standable language by advertising, news stories, and many other media, the true 
nature of the product which he is buying, which brings us to the basic objection 
of mandatory labeling instead of permitting voluntary labeling to go on. 

Now if you have no objection to the advertising, and if you have no 
objection to the other media which you have not detailed 

fr. Marsu. The radio and television. 

Mr, Hempeuuy. Then what objection do you have to putting the 
truth on the product ? 

Mr. Marsu. We do put the truth on the product. 

Mr. Hempuit. Is that not all this bill tries to do? 

Mr. Marsu. No. The bill wants to call our product an imitation 
and we claim it is not an imitation. We claim our product is a tech- 
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nological improvement over the existing materials that are covered 
in the bill under fine hardwood veneers. 

Mr. Hempuiti. On page 6 you have an illustration. It isa label. 

Mr. Marsu. That is a label. We furnish millions of these to the 
manufacturers who apply them to tables, or desks, or whatever they 
are putting the Marlite on as a surfacing material. 

Mr. Hempuity. If you say “Marlite plastic surfaces” that in itself 
shows it is not intended to be wood. 

Mr. Marsu. As far as we are concerned, Mr. Hemphill, although 
the base of the material is all wood—in fact, this is a solid piece of 
wood clear up to the design end of it [indicating]; it is all hardwood 
fiber and repressed into a Masonite duolux we use as our basic mate- 
rial, but as far as the design is concerned, we have a lot of manufac- 
turers that use our material in patterns of this kind [indicating]. Ag 
we mentioned, we have butterflies and an abstract pattern. Here isa 
stone pattern [indicating] and a bubble pattern. It is just as feasible, 
This pattern here is called a fleece. Where we got the name—fleecy 
clouds. You havea sample of that before you. 

Mr. Hempnitt. I do not want to cut you off. The bells have rung. 
I do not think you _ get hurt. 

Mr. Marsu. If we have to label as “imitation,” we would certainly 
get hurt and it is not the truth. 

Mr. Hemputitt. I do not think the Federal Trade Commission would 
go so far as to say you would have to label as “imitation” if you have 
something as clarifying as your label. 

Mr. Marsu. According to the bill we would have to label it as 
“imitation.” 

Mr. Hempum. I do not think the bill goes that far, sir. 

I can understand your apprehension if you think it does go that 
far. 

Mr. Marsu. They say we must label it. If it is a wood pattern, we 
have to label it as “imitation,” and we resent that because we have 
built a terrific representation in our company on a product which we 
think is better than what they are trying to make us call imitation. 

Here you see these on these little round things that you have. We 
take a simulation of clouds, which is the fleecy part. We put an 
overlay of lace on there. Now, the good Lord, I don’t think, will 
come to your committee and ask you to make us designate those are 
clouds or not clouds. 

Mr. Hempuixy. If he does come, he is going to get what he wants. 

Mr. Marsn. Yesterday I think Mr. Curtin put his finger on it. He 
asked a plywood man, “If you put a 1g-inch of material on the top 
of a desk, anything under that will not make any difference, it will be 
a walnut desk,” and the fellow, if my memory serves me right, said, 
“Yes.” That is what the bill provides. If that holds, you could puta 
1%4,-inch hardwood fine veneer on top of a chunk of cheese and call it 
a desk and still get away with it, but we eould not do that. You can- 
not justify a thing like that. 

Mr. Gurnn. I have just one question. I see you used the words 
“wood panel—natural walnut.” What is the difference between the 
use of just “walnut” and “natural walnut” ? 

Mr. Marsu. It is simply a designation of name, Mr. Glenn. 

As you noticed, in one case when I referred to Trendwoods, I said 
there were two Trendwoods. There are two walnuts, made with the 
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game design, one called American and one called Swiss, and there are 
two cherries, one called Swedish and the other called Italian. That is 
a color designation which applies to that design. . =a 

Mr. GuENN. Would not the use of the word “walnut” imply that 
itisnatural walnut color? __ 

Mr. Marsu. Oh, surely. You go to a hardwood store and you can 
buy walnut stain; you can buy mahogany stain. a ' 

r, GLENN. Why do you use “natural walnut” instead of just 

“ 9 

fe shcxen. Simply for our identification, No. 100 natural walnut 
js one item out of maybe 100 different types of walnut that we make. 
It could be on the same roll or it could be on a different roll. 

Mr. GLENN. That is all, Mr. Chairman. 

Mr. Curtin. No questions. 

Mr. Mack. Thank you for your statement, Mr. Marsh. 

Mr. Marsu. Thank you, Mr. Chairman. 

Mr. Mack. The committee will stand in recess so the members may 
have an opportunity to answer the quorum call. 

(Brief recess. ) ; 

Mr. Hempnuityt. By authority of the chairman, I am_ going 
to call the subcommittee to order again so we can proceed. Before we 
call the next witness, is there anybody who would like to file a state- 
ment? We do not want to cut anybody off. Our purpose is to hear 
everybody we can, but unfortunately, we have had some interference 
not of our own choosing. Is there anybody who would like to file a 
statement ? 


STATEMENT OF FRED C. WALTER, ASSISTANT TO THE VICE 
PRESIDENT, SALES AND ADVERTISING, FORMICA CORP. 


Mr. Watrer. Mr. Chairman, I am Fred Walter, of the Formica 
Corp. I do have to get a plane out of town and keep some appoint- 
mentstomorrow. The clerk has my statement. 

I would also like to enter into the record a letter which I have from 
one of our very good customers. 

Mr. Hempniii. Without objection, it will be received. I might say 
to you we are very sorry this happened. We appreciate your coming 
and hope that the inconvenience is not troubling you too much. 

Mr. Water. Thank you. 

(The prepared statement of Mr. Walter and the letter referred to 
follow :) 


STATEMENT OF FRED C. WALTER, ASSISTANT TO THE VICE PRESIDENT, SALES AND 
ADVERTISING, FORMICA CorP., CINCINNATI, OHIO 


Mr. Chairman and members of the committee, my name is Fred C. Walter. 
Ihave been associated with the Formica Corp., Cincinnati, Ohio, for more than 
30 years and am presently assistant to the vice president of sales and advertising. 
My company appreciates this opportunity to express its opposition to H.R. 9310, 
ELR. 9349, and H.R. 10653. 

While we are in accord with legislation which is intended to protect consumers 
and others against misbranding, false advertising, and false invoicing, we cannot 
agree that there is any necessity for such legislation in the field of decorative 
laminated plastics. It seems to us that the bills under consideration intend to 
curtail competition with the hardwood industry rather than to protect the con- 
sumer against deception. Products of the decorative laminated plastic industry 
are marketed in such a manner that no one should be deceived as to the character 
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of the product. The emphasis in marketing decorative laminates is to set forth 
the advantages of such products over hardwood or other materials rather than 
to represent such laminated plastics as hardwood or a substitute therefor, 

The Formica line of laminated plastics includes 18 woodgrain patterns, The 

attached advertising reprints, literature, and labels show the extent to which 
we go to identify our product for what it is, and to maintain our registered 
trademark. 
i Formica laminated plastic is made by impregnating paper and/or other 
fibrous materials with a synthetic resin which is subsequently rendered infusible 
by the application of heat under high pressure. The result is a product having 
a highly impervious surface which is resistant to water, alcohol, and fruit juices 
and also is heat resistant. As a result, our product is useful in places where 
hardwood is rarely used, as, for example, in counter tops in kitchens and in 
bathrooms where hardwood and similar products would rarely be used because of 
the lack of resistance to liquids. While Formica laminated plastic, as well as 
competitive brands of laminated plastics, are also used as tops for bars and tables 
as well as for decorative purposes on walls, the advantages of the laminated 
plastic are used for selling it in preference to hardwood. 

There is, therefore, no room for anyone to be deceived in purchasing laminated 
plastics since, in order to sell such products, it is necessary to emphasize the 
advantages of the laminated plastic as compared to other products. 

That our advertising and promotion of laminated plastics are adapted to 
clearly set forth the nature and characteristics of our product is well illustrated 
in the advertising reprints and other material sent to you herewith. Consistent 
advertising and promotion of our product as a superior one having special 
characteristics, for more than 20 years, have led to the complete appreciation by 
the consumer of what our product is from a practical point of view, and that it 
is not a hardwood material even though it may have a wood grain appearance, 
It will be noted that we have made ample reference to the generic name of our 
material and have done nothing which would mislead anyone into believing our 
product was hardwood since to do so would be against our interests. 

We have made our brand named so well known that any product bearing the 
label “Formica laminated plastic” is recognized as a product distinctly different 
from hardwood. 

These bills, if enacted, would apparently require us to indicate that our plastic 
laminates which have a design simulating wood grain are processed to imitate 
a hardwood. Whereas our surface is intended to simulate the grain of wood, it is 
clearly not intended to imitate wood since we are marketing a product having 
properties superior to wood in many respects and it is by virtue of such prop- 
erties that we are able to promote and sell our products. Our Formica trade- 
mark, which is always used in connection with our decorative laminates, includ- 
ing those having a wood grain appearance, would clearly indicate to anyone that 
the product was not an imitation of hardwood and, accordingly, it would be 
actually untrue to say that our product was processed to imitate hardwood. 

It is our belief that the proposed legislation is discriminatory against a well- 
established, legitimate field of business insofar as it relates in any way to the 
decorative laminated plastic field. 

This discrimination would be not only against the manufacturers of plastic 
laminates, but against their customers, who manufacture furniture and related 
products, using laminated plastic surfacing. 

Typical of our own furniture manufacturing customers is the Mersman Bros. 
Co., Celina, Ohio, who manufacture a variety of Formica-surfaced tables. I 
have submitted for your study a number of items, among which is a label ap- 
plied by Mersman to their tables at the point of sale. This is a stick-on label 
stating, “This Mersman table is surfaced with genuine Formica laminated 
plastic.” Virtually all consumers know Formica for what it is, and know that 
it is not hardwood. 

I just cannot believe that the Congress of the United States wants any part of 
legislation that would in effect brand our Formica wood grain “inferior.” The 
bills under discussion would have just that effect. The connotation people put 
on the word “imitation” is that the imitation is “inferior, or not the real thing.” 

Instead of protecting consumers, these bills would inflict unwarranted and un- 
justified financial hardships on the decorative laminated plastic industry. We 
believe that they would reflect unfairly on one of the best known and respected 
brand names ever to come on the American scene, namely, Formica. 

It is our sincere trust that you will regard these bills—H.R. 9310, H.R. 9349, 
and H.R.10653—in this light, at the appropriate time. 
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MAy 31, 1960. 
Re H.R. 9310, H.R. 9349, and H.R. 10653. 


Hon. WitL1AM M. MCCULLOCH, 
House Office Building, 
Washington, D.C. 

Dear Bit: All of the above bills are decorative hardwood or imitation hard- 
wood labeling acts which we sincerely hope you will vigorously oppose. 

As a furniture manufacturer, the passage of any one of these bills would 
work considerable hardship on us requiring us to label all of our merchandise 
as to what species of wood or other material was used in every exposed surface. 
There are many hardwoods that are interchangeable and can be substituted 
freely for each other. Any one of these hardwoods is acceptable from the stand- 
point of quality and price. Whichever one that is most readily available is the 
one that is generally used. We do not feel that this practice cheapens the 
quality of the merchandise nor is the consumer cheated in any way. On ocea- 
sion, we may substitute a comparable species to enable us to utilize an accumu- 
lation of short lengths of lumber. If we would be barred from making such 
substitutions, the ultimate consumer would soon be paying more for a living 
room table than she has in the past and the quality would be no better. 

These bills require that when decorative high pressure laminates, such as 
Formica are used, that the merchandise must be so labeled stating that the 
laminate is an “imitation” or walnut or oak or whatever the printed grain is. 
There is a stigma about the word “imitation” that implies that it is a cheap in- 
ferior substitute of the original. We completely disagree with the authors of 
these bills on this point, first on their use of the word “imitation” and, secondly, 
the implication that high-pressure laminates are inferior to the original. In 
our opinion, high-pressure laminates are far superior to genuine wood and to 
leave the consumer to believe that they are inferior is to misguide and cheat 
the buying public. There are numerous other reasons why these bills should 
not be passed and I am certain that you are equally as familiar with them as 
we are and we sincerely hope that you will cast your vote against all of these 
bills. 

Very truly yours, 
THE MERSMAN Bros. Corp., 
R. H. Ciapp, General Manager. 


Mr. Kecx. Mr. Chairman, my name is R. C. Keck. Mr. O. W. Frost, 
director of research and development of the Masonite Corp., is on your 
list of witnesses but was unable to be here and asked me to present his 
statement which contains a table of statistics which he particularly 
wished to have as part of his statement. May it be filed for the 
record ? 

Mr. Hempuiii. Without objection, it will be filed. We appreciate 
your filing the statement, and it will be considered and made part of 
the record. 

(The statement of Mr. O. W. Frost and the table referred to 
follows :) 


STATEMENT OF O. W. Frost oN HARDWoop Propucts LABELING BILLS 


Iam O. W. Frost. I am the director of research and development of the 
Masonite Corp., Chicago, Ill. I appear in opposition to H.R. 9310, H.R. 9349 
and H.R. 10653. 

Masonite Corp. is the largest and oldest producer of hardboard in the United 
States, having initiated the production of hardboard in this country in 1926, as 
the assignee of the basic hardboard patents of William H. Mason. Its principal 
trade name for its hardboard over these years has been Presdwood, a registered 
trademark. 

_ While my company has manufactured and sold a vast quantity of hardboard 
since 1926, it has finished very little of it with simulated wood grain patterns 
until recent years. It now manufactures and sells a line of hardboard panels 
with wood grain finishes known as the Masonite Royaleote line. These wood- 
grain patterned panels, that are factory finished on Masonite hardboard, come 


Mm seven Royalcote decorator colors of cherry and walnut wood grain patterns, 
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in random grooved, ungrooved, and perforated styles. Our advertising and 
sales promotional literature has always pointed out that these are factory. 
finished panels of our hardboard. 

We oppose the pending bills for a number of reasons: 

1. They are special legislation designed solely for the private benefit of the 
producing members of the Fine Hardwoods Association, and not for the benefit 
of ultimate consumers. This was frankly recognized by the Chairman of the 
Federal Trade Commission, in testifying on similar Senate bills, who said: 

“* * * it is special legislation. It deals with a special industry, and in those 
circumstances I think the Congress should be very careful about adopting such 
legislation on principle” (Senate committee reprint, p. 20). 

2. The bills ignore consumer protection with respect to fine hardwood veneers 
and softwood, requiring affirmative labeling only of simulated hardwood grained 
finished materials. 

3. The bills, unlike prior labeling acts, put a stigma of “imitation,” by map. 
datory label, on nonhardwood furniture, surfaces, and thus stigmatize gych 
new and improved surfaces as inferior or shoddy. This, in effect, would be a 
congressional setting of product quality standards. 

4. The bills would greatly extend the regulatory powers of the Federal Trade 
Commission to the retail level in connection with the products covered, not only 
as to deception with respect to materials used on exposed surfaces, but also as 
to misrepresentation relating to price, quality, terms of sale, and other trade 
practices. Such a far-reaching extension of the Commission’s power should be 
considered on its own merits as to all products sold at retail, and not obliquely in 
connection with a labeling bill covering just hardwood products. 

5. No compelling need for this drastic regulation has been shown, which con- 
sumer need should be particularly clear and forthright in view of the special 
legislation features and the expensive regulatory bureaucracy these bills would 
require. 

6. The Federal Trade Commission already has adequate power which it 
has been exercising to prevent practices that deceive the consumer so no further 
legislation is necessary. 

There is an additional and special objection which my company has to the bill 
that pertains to hardwood, i.e., that sections 2(c) and 4(c) of these bills would 
erroneously classify hardboard as a “nonwood” material along with plastic, 
metal, gypsum, paper, and film, as something other than “wood.” This gross 
misconception about the nature of hardboard has been circulated by the fine 
hardboard veneer spokesmen who sponsor these bills, in their efforts to use Con- 
gress in furthering their own interests in competing with hardboard as a furni- 
ture and wall-paneling material. 

I should preface my remarks about why hardboard is “wood” and not a 
‘“nonwood” or composition board product, by pointing out that I have spent 
87 years in the development and research, manufacture, and sale of forest 
products made from treewood. I received a bachelor of science degree in forestry 
from the University of Minnesota in 1923. I have since been employed succes- 
sively by the Wood Conversion Co., Cloquet, Minn., a company owned by the 
Weyerhaeuser timber interests; by the United States Gypsum Co., as super- 
intendent and works manager of its wocd-products plant in Greenville, Miss., 
and later as supervisor of the wood-fiber products research work of that con- 
pany; by Forest Fiber Products Co., for whom I designed, supervised the con- 
struction of, put into operation, and operated its hardboard plant at Forest 
Grove, Oreg., a company affiliated with Stimson Lumber Co., a producer of 
douglas-fir lumber ; again by Oregon Fibre Products Co., as general manager of its 
Pilot Rock, Oreg., wood-products plant; and for the last few years as director of 
research and development of Masonite. 

Hardboard is not “fiberboard” as erroneously identified in the pending bills but 
is “wood” as clearly as are the various veneers, plywoods, etc., which are to be 
“protected” by this legislation. 

This confusion as to hardboard can be readily appreciated by a better under- 
standing of the words “wood” and “hardboard.” 


(a) Meaning of “wood” 

“Wood” is a very broad term. Webster’s New International Dictionary gives 
11 definitions of “wood.” Its first definition is “something made from a tree or 
trees”: its fifth definition is “the hard fibrous substance which makes up the 
greater part of the stems and branches of trees or shrubs beneath the park”; 
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its eighth definition is “something made from wood.” Jts 1ith, last, and an 
obsolete meaning, ts ; 

“The arrangement of fibers in wood; grain. Obs.” 

In Steinhardt & Bros. et al. v. U.S. (9 Ct. Cust. Appls. 62 (1919) ), the word 
“wood” was defined as follows (p. 64): 

«* * * jn common parlance wood is the tough, hard substance of all trees and 
shrubs, and it includes not only the hard fiber bundles of trees and shrubs in 
general but also the tougher fibrous components of some herbaceous plants. * * * 
We think that lexicographers and common knowledge warrant us in saying that 
wood is a very broad term and includes not only material obtained from exogenous 
plants, but also substances obtained from palms, from bamboo, which is a giant 
grass, and from some ferns which are herbaceous plants.” 

This same meaning was enunciated again in Calif-Asia Co., Ltd. v. U.S. (39 
O.C.P.A. (Customs) 133 (1952) ). 

This same definition of ‘““wood” was adopted in Masonite Corporation v. Celotex 
Go. (66 F. 2d 451 (6th Cir. 1933), app. dism. 290 U.S. 708), which was the 
culmination of patent litigation over the basic hardboard patents. There, the 
court was considering whether a Celotex hardboard made of bagasse (the stalk 
of sugarcane) infringed Masonite’s patent claim dealing with “ligno-cellulose 
materials, such as wood, and the like.” It said (p. 455) : 

“The expression ‘ligno-cellulose material, such as wood,’ we think, means 
natural wood, treewood. The expresion ‘and the like’ obviously means some- 
thing else, yet something ‘like’ wood with its ligno-cellulose quality. And so 
the word ‘wood’ in the claims means one thing, ‘natural wood,’ which in turn 
means treewood. Then the term ‘or woody material’ must mean something 
other than treewood, yet something which like treewood has fiber in quantity 
and quality that will produce the product of the patent by its process. These 
critical expressions deal with fiber of fixed requirements to be obtained, however, 
from two sources, wood material and woody material. There is no showing in 
the record that use of fiber from one source involves any essentially different 
principle or mode of operation than use of fiber from the other source. It fol- 
lows that, although the resultant product is the same, the word ‘wood’ and the 
term ‘woody material’ cannot mean the same fiber source, and that, being in 
the claims, the two cannot have the same meaning. Each has a meaning of its 
own; and to each, properly defined, the patentee is entitled. * * * 

“We find, on the evidence and on its own demonstration, that bagasse is such 
a woody material.” 

Neither dictionaries nor judicial decisions support the narrow, obsolete “hard- 
wood grain, figure, or growth character” definition inherent in sections 2(c) and 
4(c) of the pending bills. Rather, they define “wood” as the tough, hard sub- 
stance of trees. That substance is ligno-cellulose fibers, not just a group of such 
fibers in the form of 2 by 4 inches by 10 feet, or a paper-thin sheet of veneer. 
That is to say, wood is still wood whether in the form of a tree, a shingle, a 
board, plywood (thin plies), veneer (paper-thin ply), hardboard (fibers rear- 
ranged), particle board (wood particles held together by resin), or wood flour 
(fine particles). Wood is still wood whether the log is cut into boards, turned 
on a lathe into veneer, carved into a shape, broken into particles, or exploded 
into constituent fibers and reassembled, just as steel is still steel whether in the 
form of a beam, wire, or casting, or shavings. 


(b) What is “hardboard”? 


“Hardboard” is the generic term for a hard, dense board, composed of wood, 
having high tensile strength and density, and low water absorption. “Hard- 
board” as a name has been used to describe the product for over 35 years. In 
1933, in a Third Circuit Court of Appeals decision involving hardboard patents, 
Masonite Corp. v. Celotex Co., Supra, the court said (p. 452) : 

“The product here in question is known to the trade and in this litigation as 
‘hardboard’, the sole substance of which is wood fiber.” 

It called hardboard “a hardwood board with the major woody characteristics 
retained, certain undesirable ones left out and new characteristics added.” Itis 
wood in a reconstituted or restored form.” 

_-_ — 


? Inventor William H. Mason, in his basic hardboard patent filed in 1925 and in his 
early writings used the term “hardboard” to characterize his invention and to distinguish 
it from soft or insulation board. 


*See U.S. Tariff Commission, March 1955 report on “Hardboard,” p. 23. 
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There are two basic types of hardboard:* “untreated” or “standard” hard 
board ; and “treated” or “tempered” hardboard. The latter type is given g sup. 
plemental process of impregnation with drying oils and baking to OXidize op 
polymerize the oils, thereby making it more resistant to moisture and abrasion 
increasing its breaking strength nearly twice, and giving it other desirable 
properties for exacting, heavy-duty uses. Both types are made in the thick. 
nesses of Yo, 1%, “ie, 4, and %g¢ inch, and in stock or standard-size boards 4 feet 
(sometimes 5 feet) wide and 6 to 16 feet (occasionally 18 feet) long. Much 
hardboard has one extremely smooth surface and a “screenback,” although 
several companies produce a smooth two-side (S-2—S) hardboard. 

The hardboard industry dates from a simple origin in a laboratory 35 years 
ago, as a way to use lumber sawmill slap waste and edgings. It began with 
William H. Mason, an engineer and former associate of Thomas A. Edison, who 
in a two-step process became its inventor. In 1924 he found a method of quickly 
separating wood fibers without destroying their physical properties, by explod- 
ing wood chips by high-pressure steam; in 1925, he found a method of making 
reconstituted wood, without some of the defects in the original wood form, by 
subjecting his gun fiber to consolidating heat and pressure, calling the product 
hardboard, which his company has always described by the trade name Presq. 
wood. Mr. Mason was granted several patents, both on hardboard and the 
process of making it, the basic patent, U.S. Patent No. 1,663,505, being granted 
March 20, 1928. A company bearing his name, financed by lumbermen, began 
production of hardboard in September 1926 in Laurel, Miss., adjacent to a large 
sawmill. : 

From the beginning, hardboard has been devoted primarily to functions pre 
viously performed by lumber and plywood. Significantly, Masonite’s first car- 
load shipment of hardboard was to an industrial customer for use in making 
visors, door panels, and kick plates in the automobile industry. In 1928, Mason. 
ite established special sales divisions to promote the then rapidly growing use of 
hardboard for concrete form faces and truck cab tops. The first national hard- 
board advertising of Masonite, in the Saturday Evening Post, showed hard- 
board being used in speedboat hulls, shipping cases, outdoor signs, aquatic recre- 
ational equipment, concrete forms, incubators, trucks, ice boxes and store fix- 
tures. In May 1930, Robert M. Boehm, director of research of Masonite, wrote 
in Industrial & Engineering Chemistry that— 

“Presdwood is advertised as ‘grainless wood.’ As such it has possibilities of 
use in every place where wood is now used. Because every sheet is grainless A- 
grade lumber, wastage is reduced to a minimum and labor costs are low.” 

The basic hardboard patent (No. 1,663,505) contains 14 product claims which 
refer either to “a coherent, grainless, homogeneous, hard, stiff, and strong body 
of wood or woody material,” “a grainless, hard board composed of wood,” “a 
grainless wood product,” “a hot pressed grainless lignocellulose product,” or “a 
hard, dry fiber product containing substantially all of the lignins and other con- 
stituents of wood.” 

That is to say, not only is hardboard made from tree wood (its wood content 
being from 97 to 100 percent, being even higher than plywood), but in its manu- 
facture all the structural elements of the wood must be retained.’ Especially 





8 Hardboard is made in a four-step mechanical process: 

1. Wood defibration: The tree wood raw material is mechanically reduced to chips and 
then to whole wood fibers or bundles of fibers, by an explosion or other defibrating process. 

2. Refining: The resulting bundles of fibers are then mechanically refined into more 
uniform wood fiber bundles or constituent fibers. They are not beaten or treated 
chemically. 

3. Forming: Next, the wood fibers and fiber bundles are formed into sheets by one of 
two methods: in some processes by means of water; in other processes by an air stream. 

4. Hot pressing: The mat or lap is then conveyed into a giant, multiple opening, hot 
press, which is constructed so as to make hardboard under (a) mechanical pressure exerted 
hydraulically up to many hundred pounds per square inch, and (b) heat-producing temper- 
atures in the wood up to 400° F. There, in the combined presence of carefully controlled 
heat and pressure the hardboard is made, the lignin in the wood fibers and fiber bundles 
welding or binding them together in about the same manner as they were bound together 
in the original wood. The hardboard stays in the hot press until bone dry, following 
which it is humidified to restore some moisture content, is sometimes treated or tempered 
in an oil polymerization process to increase strength, is cut to various sizes, and is wrapped 
and stored or shipped. 

4In upholding the validity of the basic hardboard patent, the third circuit court of 
appeals, in the Masonite-Celoter litigation, said: 

“To retain in a board everything that is good in wood, Mason thought he should put 
back all he took out. This included lignins. What he proposed to do was to depart 
abruptly from the arts and avoid chemically digested fiber and chemical action anywhere 
and resort to the wholly novel practice of tearing wood to shreds, that is, separating out 
its fibers, and putting them back again physically, without adding any element to weld or 
bind them together” (p. 452). 
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important are the lignins which act as the binding agent in hardboard just as in 


| wood. , y 
Mahe validity of this basic hardboard patent, on which a worldwide hardboard 


manufacturing industry has been built, was upheld in Masonite Corporation Vv. 
Celoter Co., supra, which described hardboard as — 

«we * * g hard wood board with the major woody characteristics retained, 
certain undesirable ones left out, and new characteristics added” (p. 452 

The raw materials used are treewood in many forms. Hardboard is made 
from sawmill slab waste and edgings ; from plywood log cores and trimmings; 
from sound wood fibers in logs unsuited to the manufacture of lumber ; from 
small-diameter, second-growth cordwood ; from little-used species like aspen, 
lodgepole pine, etc.; from snags and debris from logging operations. The only 
requirement is that the raw material, regardless of from or shape, contain 
sound wood fiber. Hardboard is not made from sawdust, shavings, or other 
macerated particles of wood, as are the so-called particle boards which are bound 
together by a synthetic resin binder. 


(c) Reasons why hardboard is wood 

Being solely made of wood that has been taken apart and put back together, 
having a wood-type bond between its component fibers obtained from the natural 
ligneous constituents of wood fibers, having high wet strength when wet and other 
prysical properties similar to those of other forms of wood, being workable 
with tools used for fabricating wood, being commonly used where the unique 
properties of wood have been found most useful, and being commonly referred 
toas a wood product, hardboard is wood. 

(1) Hardboard is made of wood and retains all structural elements of the 
original wood.—In the first place, hardwood is a wood product because it is made 
from treewood by a manufacturing process in which all of the structural 
elements of the original wood are retained. The process converts small pieces 
of raw wood into large, wide, dense boards retaining natural wood characteristics, 
there being no reduction of the lignin or other elements of the wood by chemical 
digestion. 

Hardboard is not a composition board held together with an adhesive. 

(2) Hardboard is bonded together with a wood-type bond by lignin, the natural 
cementing material that binds all wood together——The significance of lignin 
retention in hardboard manufacture is that the preserved lignin is put to work 
to reweld the wood fibers giving hardboard what is commonly called a wood-type 
bond, a bond that is characterized by high strength in both the dry and wet 
condition. The most unique or outstanding characteristic of wood, including 
hardboard is the property of having nearly as great hardness, stiffness, and 
strength when wet as when dry—a characteristic making it an excellent 
structural material. 

In hardboard, this wood-type bond is achieved in the unique hardboard hot 
press by the simultaneous action of great heat and consolidating (i.e., following 
up) pressure.® 

Hardboard is the only wood fiber board made in which the lignin or natural 
binding material present in the original wood is used as a binder to give it a 
wood-type bond. Once this binding action of the lignin in hardboard has taken 
place, the process cannot be reversed. Thus, hardboard will not revert back to 
wood fibers in the presence of water, for like natural wood it has high wet 
strength. 

This wood-type bond ° gives hardboard, like raw or natural wood, the charac- 
teristic of high wet strength—that enables it to retain the greater portion of its 
strength even when water soaked; enables millions of foot of hardboard to be 
used as exterior siding on buildings, in outdoor signs, to line the seawalls 
at Chicago’s Century of Progress in 1933-34 and still be structurally sound 
when removed after two seasons of exposure to weather and waves, to be used as 
dies in forming and shaping metals, to line concrete forms, for truck body panel- 
ing, in boat hulls, as flooring and desk chair mats, or workbench tops, etc., 








’The March 1955, U.S. Tariff Commission Report on Hardboard states (pp. 18-19): 

“The pressure of several hundred pounds per square inch with temperatures as high as 
400° F. or more plasticizes the natural bonding properties of the wood fibers so as to bind 
the fibers together.” 

ows * * whatever it is that holds together the fibers in the hardboard, they are, as a 
matter of fact and without regard to theory, bound and held together by some wood ele- 
ment restored. * * * the fact is the wood fibers, put back as the patent teaches, do in 
some way grasp their fellows and hold them fast. That they could be made to do this was 
a challenge to nature. And it was new.” [Emphasis added.] (66 F. 2d at pp. 452, 453.) 








112 


HARDWOOD LABELING 





and has always enabled hardboard to withstand great exposures and rigor 
usage. ss 

This wood-type bond makes hardboard into wood reconstituted in g wid 
thinner form, and gives hardboard its unique qualities and uses. ‘t, 

(3) Hardboard has physical characteristics similar to other forms of wood 
Hardboard has the following characteristics of raw or natural wood: at 

Both have a lignin or wood-type bond. 

Both have high wet strength and similar durability to weather. 

Both are somewhat hygroscopic and will absorb some moisture. 

Both will expand and contract somewhat. Hardboard does so in all 
tions and less than natural wood across the grain. 

soth are composed of lignocellulosic fibers and therefore have substantially 
the same chemical composition. 

Both are readily worked with the same woodworking tools and techniques, 

Both are finished (glued, painted, stained, etc.) in the same manner. 

Both are warm to the touch. 

Hardboard is similar in character and physical properties to lumber and 
plywood, and by nature quite unlike other composition boards. This is dramat. 
cally shown in a study by Robert M. Boehm, until recently director of research, 
Masonite Corp., of the comparative physical properties of one-eighth inch yp. 
treated ‘ hardboard and lumber and plywood, on the one hand, and paperboard, 
pulpboard, and wallboards, on the other. 

There can be no more graphic evidence of the essential nature and character. 
istics of hardboard than as shown by common recognized tests.’ That exhibit 
shows that the physical properties of hardboard are similar to those of lumber 
and plywood, hardboard being actually stronger in most tests than plywood and 
about on a par with lumber. It shows up strinkingly well to those other forms 
of wood in tests having to do with resistance to moisture or wet-strength prop- 
erties. For example: 


direc. 


{In percent] 











¥ginch | l-inch | -inch | %-inch gum 
untreated southern Douglas-fi plywood 
hardboard yellow pine | plywood 
J sc Iai dlrs Sabine | eee 
Residual strength: 
Be Oe BE Bt No nice ccmccnncccnqccncone 181.0 82,0 67.0 53.0 
Af.er 24 hours in H,0-.-__...._----- staxtee 153.0 60.0 53.0 54.0 
Water absorption: 
Uptake: 
a a Oe dea ee 23.5 9.5 | 19.6 | 18.7 
ads can cch ook eseekiannisscesvews 27.3 16.5 | 26.3 20.5 
ER Soest ibaaihhn Aden ek cabs | 219.2 30.5 | 35.6 57.6 
Swell: 
0 a ae ec 31.0 1.2 3.3 1.6 
ee PLA Sn ch Rules Gmatldeee 34.2 2.1 5.3 2.4 
I SAMS Sia anlaiiede débndndae’ | 310.0 3.7 6.9 4.3 
Taber abrasion resistance: | | 
I i eect ccoaneucanst .73 49 | 44 8 
Wet (CCS loss) .----.-- PET ae EES 1.43 2. 25 | 1.73 1.9 
t 








1 Strength left. 
2 By weight. 
3 By thickness, 


Its breaking strength, stiffness, tensile strength, and bond strength are in 
the same general order as lumber and plywood. This similarity in quality and 
texture of hardboard to wood has been pointed out continually in the trade litera- 
ture on hardboard over the past 30 years: It has been pointed out that hardboard 
“can be sawn, machined like wood,” “works like wood,” “can be easily worked 
with ordinary carpentry tools,” “can be glued like any other wood board,” “wood 
stains can be applied * * * using the same techniques used for staining wood.” 


7 The sample tested was “standard” or “untreated,” meaning that it was not tempered by 
a supplemental hardening process, and unlike the tempered hardboard generally used in 
TV and radio cabinet construction is not nearly as strong. 

®The common tests of physical properties which Mr. Boehm made, that can be repro- 
duced in any laboratory, were of (a) weight, thickness, and specific gravity; (b) dry and 
wet modulus of rupture (i.e., its breaking strength) and the residual strength; (¢) 
modulus of elasticity (i.e., its stiffness) ; (d) bond strength (i.e., its resistance to being 
ulled apart internally); (e) tensile strength (i.e, its resistance to being pulled apart 
ongitudinally) ; (f) water absorption ; and (g) abrasion resistance. 
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On the other hand, the physical properties of hardboard are quite unlike those 
of the other boards tested. In a dry condition, 44-inch untreated hardboard has 
vastly different characteristics than such other boards: it is much more dense. 
It has from 2 to 17 times more breaking strength (modulus of rupture), from 2 
to 28 times the stiffness (modulus of elasticity), from 3 to 27 times the bond 
strength, up to 18 times the tensile strength, and from 3 to 35 times the resistance 
to abrasion. : 7 . 

In a wet condition the disparity is even greater. Paperboards have such 
little wet strength that they cannot even be given several tests such as residual 
strength. In other tests they also show up very poorly.’ 

The wallboards and insulation boards do only slightly better.” 

Thus, the U.S. Tariff Commission, in its March 1955 report on hardboard, found 
a ephivibiard is characterized by a hardness and density greater than that of 
the wood from which it is made and by high tensile strength, high wet strength, 
and high resistance to water and abrasion (p. 12). 

* * * * * * * 


“In such properties as dry and wet strength, elasticity, bond strength, tensile 
strength, water absorption, and abrasion resistance, hardboard closely resembles 
southern yellow pine lumber and gum plywood, and does not at all resemble 
the various types of paperboard and other fiber building boards.” (p. 25). 

While hardboard has the major characteristics of wood it is unique in that 
many of the disadvantageous characteristics of wood have been eliminated. 
Hardboard will not split, check, or warp. There are no knots or raised grain in 
hardboard. Hardboard, being grainless, in that the fibers are dispersed in a 
random manner, has equal strength in all surface directions and is free from the 
weakness across the grain of natural wood. Hardboard expands and contracts 
evenly in all surface directions and less than natural wood across the grain. 





§ For example: 
{In percent] 





14-inch Paperboard 
untreated range 
hardboard 


Water absorption: 














Uptake: | 
ce cea nuaae sd okedoaRineceaen iE ee 43.5 73. 7-147.0 
SA dint dandernbucs thbbeidss sdsbeaaumesseeileackluee *7.3 92. 3-162. 2 
NIN iid niga cnssene abenawintiet dacdiey alleles apie weaitacnlbiie 419.2 115. 2-177. 2 
Swelling: 
1 ou Tt eid hn atealben gine cidecs aedtd bioeae abeadreinnd bea eaten ociiel *1.0 44.8- 50.0 
SebatterSt).. 0es. SPS. ke Ui hic Oe ee 24.2 48. 3- 53.6 
PROG. < cw cccceue sii sich cc cl ahshtcbeisa 2 ee ihe aaa Dienst 210.0 51. 7- 57.2 
© By weight. 
# See the following: n 
n percent 
| 14-inch Fiber wall- Insulation 
|} untreated board board 
| hardboard 
pe ROR RGR eel cree or oe sued |— hiddbdbeebt babes 
Rediiusl streurth , | ; 
ter 1 hour. .___. bese i209. UL Mie Bit #81 4.0- 37.0 4. 3- 69.0 
EIN NIN opi seh Seal Jicdasniva cd siolakepscceds 2 53 2.0- 15.0 20. 0- 38.0 
W ne absorption: 
7T 
Iptake: | 
eit it ob ge ad) ye jopty: } 63.! 26. 8-154. 1 6. 6— 87.4 
5 hours sie aa a tec est Ruabcmaak aie, at 67.3 60. 0-191. 8 | 11. 9-235. 0 
24 hours ice cnt nce ned oa aeenm arene | 519.2] 113.0-204.0} 22. 7-263.0 
Swelling: 
1 hour...- ical ie hastens ae do onl ke wel ©1.0 12. 2- 33.3 Lil- 3.7 
aa la ne d5 iia aksddk dame uainnaans een | 4.2 18.9- 47.2 3.0- 11.7 
24 hours.__._..- prea hciadeameah eho ae | 10.0! 30.5- 55.6 6.1=15.1 





* Strength left. 
» By weight. 
¢ By thickness. 
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Hardboard also has unique characteristics of its own. It is more dense thay 
natural wood, that density being uniform, unlike that of raw wood. It can be 
made into thin boards of great width, with improved water resistance, [t has 
great surface hardness and smoothness. It is a lightweight, thin materia}, It 
has different and distinctive characteristics from those originally possessed py 
the wood from which made, and in that sense is unlike any other product mage 
from wood. Because of its superior characteristics, hardboard can be used in 
fields where other forms of wood cannot be used, or if used, are less effective 
Thus, in many uses, hardboard is used with, or in lieu of, and directly com. 
petes with, sheet metals, ceramics, glass, and other materials. 

Hardboard is, therefore, definitely not an inferior or shoddy material. ]t is 
not synthetic wood. It is reconstituted wood, having the major wood charae. 
teristics but being without some of the disadvantages of wood and having many 
unique characteristics of its own. To a very considerable extent, the great expan- 
sion of hardboard use in cabinets, in furniture, and many other fields coyereg 
by these bills is due to the fact that its unique characteristics make for better 
quality products. 

(4) Hardboard is used with or in place of other forms of wood.—Because of 
its characteristics that resemble those of other wood products, hardboard jg 
similar in uses and can be and is used widely in many fields where forms of 
wood like lumber and plywood are used. As the U.S. Tariff Commission found 
(March 1955 report, p. 13) : 

“Hardboard shares the market with plywood and lumber in a large and groyw- 
ing variety of uses, including * * * (with lithographed simulated wood grain) 
in flush doors and television cabinets.” 

Thus, hardboard is and always has been used like lumber and plywood, ag 
concrete form faces, in outdoor signs, as exterior siding on buildings, in furni- 
ture, store fixtures and cabinet work, as flooring and in boat hulls, in ineubators, 
brooders, shipping containers, telephone booths and as shingles, in baby carriages 
and caskets, and in countless other uses where lumber and plywood have also 
been used. It is regularly used in some of the finest TV and radio cabinets and 
furniture that is made. 

(5) Hardboard has always been described as a form of wood.—One of the first 
Masonite salesmen, and later its vice president in charge of sales, has testified 
under oath: ™ 

“When I first went into the field to sell hardboard, I found that the best 
approach to selling hardboard to lumber dealers was to present it to him as an- 
other dimension and thickness of lumber itself * * * It was used in practically 
every way that lumber was used in those days. In other words, it took its place 
along with lumber with the consumer.” Hardboard in essence is grainless A-grade 
lumber—‘‘manufactured lumber,” as an early wholesaler advertised it. It has 
always been used with, or in lieu of, and directly competes with, lumber and 
plywood. A piece of pre-1930 hardboard in existence is labeled ‘Tough, non- 
warping, moisture-resisting wood board.” 

In Government circles hardboard is also recognized to be wood. The Army 
and Navy Munitions Board list of prohibited items for construction work, issued 
November 8, 1943, under the heading ‘Wood,’ prohibited use of hardboard, 
except for bench tops for assembly of precision instruments, prefab buildings used 
outside United States, reflectors, and hospital wainscoting. In the War Produc- 
tion Board’s schedule A to its controlled materials regulation 6, which during 
World War II in limiting construction, prohibited use of critical materials in 
construction, under the heading ‘Lumber and lumber products,” it prohibited 
the use of hardboard. The Defense Production Authority’s expansion goal No. 
96, issued May 13, 1952, provided a $50 million expansion program for the 
“lumber and wood products” industry, which included hardboard. 

Since it was first made in 1926 hardboard has always been and now is mer- 
chandised and sold as a “wood” product, by the use of such expressions as “made 
from wood,” “wood made better,” “the better, wonder wood,” “grainless wood,” 
“wood that improves on nature's best,” “the wonder wood of a thousand uses,” 
and the like. 





118. L. Saberson, now retired, from 1926 to 1928 a Masonite salesman in five Midwestern 
States, from 1928 to 1932 its assistant sales manager, from 1932 to 1939 sales manager, 
and from 1939 until retirement in 1949 vice president in charge of sales, so testified before 
the customs court in 2. 8. Whalen vy. United States (No. 207774K in the U.S. customs 
court). 
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The basic patent describes hardboard as “a coherent, grainless, homogeneous, 
nard, stiff, and strong body of wood,” “a grainless, hard board composed of wood,” 
“a grainless wood product,” ete. 

Hardboard has always been and is sold under such names and registered trade- 
marks as Allwood (Hines Lumber), Presdwood (Masonite), Superwood (Super- 
wood), Lustrewood, Ridgewood, Panelwood, and Leatherwood (Masonite). 

Under these circumstances, where hardboard has been characterized as 
“wood” uniformly by technicians, consumers, dealers, courts, Government agen- 
cies and producers, the proposd bills are grossly in error in classifying hard- 
poard as a “nonwood” material. The prejudice to hardboard that can flow 
from such a misclassification is especially severe, because of the widespread 
adverse effect it would have on hardboard in many fields of use. 
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STATEMENT OF KARL W. FLOCKS, COUNSEL, NATIONAL PLAstic¢ 
PRODUCTS CO. 


Mr. Frocks. My name is Kar] Flocks and I represent the Nationa] 
Plastic Products Co. of Odenton, Md. The clerk has my statement, 
I would like to have it made of record, if it please the committee, 

I would like to have permission of the committee to say for the 
record that I would like to have included in the body of the record 
section 43(a) of the Lanham Act, coupled with this remark: that 
during the hearing there has been such little evidence of any decep- 
tion or confusion, whatever may be the complaint of the hardwood 
people, that for such character of evidence as has been here produced 
there is adequate remedy at law, either through the machinery of the 
Federal Trade Commission or by civil action, having the district 
court take jurisdiction under section 43(a) of the Lanham Act, if 
there has been any passing off by anyone to the detriment of the 
hardwood people. 

Mr. Hemputityi. Without objection, it will be included. Will you 
do us the kindness of consulting with the gentleman on my left to 
make sure that the statute to which you refer is the statute that we 
print in the record at the conclusion of the statement which I believe 
you said you filed. 

Mr. Frocks. I will do that. 

Mr. Hempuitt. I believe your address is Munsey Building, Wash- 
ington 4, D.C. 

Mr. Frocks. Yes. 

(The prepared statement of Mr. Flocks follows :) 


STATEMENT OF Kari W. FLOCKS FOR THE NATIONAL PLASTIC PRODUCTS Co., or 
ODENTON, Mpb., Opposine H.R. 9310, H.R. 9349, Anp H.R. 10653 


Mr. Chairman, members of the committee, my name is Karl W. Flocks. I 
am a lawyer. My office is in the Munsey Building here in Washington, D.C, I 
am and have been counsel for the National Plastic Products Co. for the past 
18 years. 

I received my bachelor’s degree in mechanical engineering from the Johns 
Hopkins University in 1930, my law degree from the George Washington Uni- 
versity in 1934, and have been a member of the bar since 1933. 

During my 18 years’ association with the National Plastic Products Co., I 
have had actual and active participation in production, advertising, labeling, 
and sales programs. 

The National Plastic Products Co. manufactures high pressure laminates of 
thermosetting plastic material. These decorative laminates are manufactured 
in various decorative patterns including abstract patterns, marble patterns, 
and wood grain patterns. These wood grain patterns include hardwood pat- 
terns and softwood patterns. 

The registered brand name of the National Plastic Products Co. is Nevamar. 
Other registered brand names used by the high pressure plastic laminate in- 
dustry include Formica and Micarta. 

The record made here, by the proponents of this bill, discloses the con- 
cession that “* * * high pressure plastic laminates such as Formica, Micarta, 
ete. * * *” are familiar to members of the committee and that “frankly, most 
plastic products are clearly marked as plastic.” 

Indeed, these decorated high pressure plastic laminates are found in kitchens 
of households throughout the United States and the average housewife knows 
of or uses them. 

There is no evidence, certainly no substantial evidence, that any one, any- 
where, has ever been deceived or confused by these high pressure plastic 
laminates. 
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Everyone knows, that unlike wood, the high pressure plastic laminates do 
not need refinishing. Wiping with a damp cloth is all that is needed to produce 
a clean surface. Unlike wood, which may need such protection as a table cloth, 
ihe high pressure plastic laminates may be exposed to dinner plates and table- 
ware, and it is impervious to food and spilled drinks. 

The use of the word “imitation” as required by the proposed bill, would cause 
confusion in the mind of the consumer to the effect that the consumer would 
pe misled into believing that the high pressure plastic laminate is an inferior 
product—when in fact—for the purpose for which it is used, it is the concededly 
superior product. ; ; 

In their unfounded zeal to create an unfair trade situation (unfairly ad- 
yantageous to the hardwood industry), the draftsmen of the proposed bill seek 
to burden not only the high pressure plastic laminate industry, but also the 
metal industry and the gypsum industry. 

The draftsmen of the proposed bill would require a label or metal or high- 
pressure plastic laminate automobile dashboards that showed a wood grain. 
Similarly, a label would be required on metal station wagon wood grained trim. 

Conspicuous by its absence is there any evidence, or any substantial evi- 
dence, that purchasers of high-pressure plastic laminates, metal or gypsum 
decorated with wood grains or products made of these materials, have been 
deceived or confused. 

The proposed bill unfairly avoids placing any similar burden on the hard- 
wood industry. Under the proposed bill it is only necessary that a thin skin 
of hardwood be placed on exposed surfaces and the hardwood people are given 
immunity. The consumer, who may be a housewife may be deceived or con- 
fused or misled into believing that he or she is receiving the solid article, but 
under the proposed bill, the hardwood manufacturer and those acting in con- 
cert with him are made immune. 

The hardwood people say that 90 percent of the furniture is made of ply- 

wood, but they do not say whether the plies are of hardwood or softwood. 
Certainly the proposed bill does not require the furniture manufacturer to 
label his product with a clear statement as to the thickness of the external 
ly. 
The hardwood people say that one-twenty-eighth-inch thickness (or thinness) 
is standard for the external ply. Certainly the average consumer doesn’t know 
this. With the hardwood industry immunized under the proposed bill, what 
is to prevent the hardwood people from changing the one-twenty-eighth-inch 
thickness to one-sixty-fourth-inch thickness? 

While it is gratifying to have in the record the concession by the proponents 
of the proposed bill the statement that the bill may be amended to include the 
language: 

“The (Federal Trade) Commission may exclude from the provisions of this 
Act decorative hardwood or imitation products with respect to which dis- 
closure is not necessary for the protection of the ultimate consumer.” 

However, in my opinion, this demonstrates the sterility of the proposed 
bill. 

If the manufacturer tells the truth and the ultimate consumer is not de- 
ceived, why is it necessary to have such a bill? On the other hand, if the 
manufacturer is deceiving the public, the Federal Trade Commission has juris- 
diction and will act to protect the public without such a bill as here proposed. 

In conclusion, the proposed bill seeks to unfairly immunize the hardwood 
industry against practices known to the trade but which may be deceiving 
or confusing to the ultimate consumer and places an unwarranted burden on 
concededly legitimate industry producing concededly superior products with 
no intent to deceive or confuse and with no actual deception or confusion taking 
place, 

The proposed bill, if enacted, will give a false sense of security to those who 
buy hardwood products and, at the same time, mislead the consumer of high 
pressure laminated plastic products into believing that it is an inferior product 
because it is labeled “Imitation,” when, in fact, it is a superior product. 

The proposed bill should not be reported favorably because it is not good 
legislation. 

Certainly, high pressure laminated plastic products should not be covered. 

It is urged that this bill be reported unfavorably. 

Thank you. 


WASHINGTON, D.C., June 8, 1960. 
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(The following letter was later received from Mr. Flocks:) 


LAw OFFICES OF KARL W. F Locks, 
Washington, D.C., June 10, 1969. 


Re public hearing, June 7-8, 1960, on H.R. 9310. 

Mr. WILLIAM E. WILLIAMSON, 

Clerk, House Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Sir: During the afternoon of June 8, while the Honorable Robert w 
Hemphill was acting as temporary chairman of the subcommittee, I referred to 
section 43(a) of the Lanham Act and requested permission to have the text 
of section 43(a) of the Lanham Act made part of the record. 

The temporary chairman asked me if I would send to you a copy of section 
43(a) of the Lanham Act for the purpose that it be made part of the recorg, 
I said that I would do this. 

Accordingly, I am enclosing an original and four copies of this letter together 
with an original and four copies of the text of section 43(a) of the Lanham 
Act (one copy of the text of sec. 43(a) of the Lanhtm Act is attached to each 
copy of this letter). 

It was my thought that section 43(a) of the Lanham Act was adequate legis. 
lation to take care of the kind of complaints described by the proponents of H.R. 
9310 and that, therefore, H.R. 9310 should be reported unfavorably. 

Respectfully, 
Kar W. FLocks, 
(For the National Plastic Products Co. of Odenton, Md.), 


SecTIoN 43(a) OF THE LANHAM AcT (PuBLIc Law 489, 79TH Cone., OH. 540 
(APPROVED JULY 5, 1946; 60 Strat. 427) 


Sec. 43(a) (False designations of origin and false descriptions forbidden) 


Any person who shall affix, apply, or annex, or use in connection with any 
goods or services, or any container or containers for goods, a false designation 
of origin, or any false description or representation, including words or other 
symbols tending falsely to describe or represent the same, and shall cause such 
goods or services to enter into commerce, and any person who shall with knowl- 
edge of the falsity of such designation of origin or description or representation 
cause or procure the same to be transported or used in commerce or deliver the 
same to any carrier to be transported or used, shall be liable to a civil action 
by any person doing business in the locality falsely indicated as that of origin 
or the region in which said locality is situated, or by any person who believes 
that he is or is likely to be damaged by the use of any such false description or 
representation (15 U.S.C. 1125a). 


STATEMENT OF S. M. HUNN, SECRETARY, DECORATIVE LAMINATE 
SECTION, NATIONAL ELECTRICAL MANUFACTURERS ASSOCIA- 
TION 


Mr. Hunn. Mr. Chairman, I am S. M. Hunn. I am secretary of 
the decorative laminate section of the National Electrical Manufac- 
turers Association. That is a long title. I have filed my statement 
with the secretary here, and I would like to have it included in the 
record. 

Mr. Hemputui. Your statement will be included, without objection. 
I might say I thank you for coming. We are sorry time has limited 
us, but we are trying to get as many as possible heard. 

Mr. Hunn. Will these hearings be continued tomorrow ? 

Mr. Hemputty. We hone to conclude today. I do not know whether 
we will or not. 

Mr. Hunn. Thank you. 

(Mr Hunn’s prepared statement follows :) 
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STATEMENT OF THE DECORATIVE LAMINATE SECTION OF THE NATIONAL ELECTRICAL 
MANUFACTURERS ASSOCIATION, NEW YorK, N.Y., By S. M. HUNN, SECRETARY 


This statement is filed on behalf of the decorative laminate section of the 
National Electrical Manufacturers Association. The members of this section 
are shown on the attached list with their trade names. 

These companies manufacture decorative laminated plastics, a product which 
js undoubtedly well known to the subcommittee members. It is that product 
which they have in their own homes, covering sink counters in their bathrooms, 
kitchen work surfaces, and kitchen table tops. This product is also used ex- 
tensively in the home as a surface material for fine furniture, counter tops, and 
wall paneling. It is used for similar applications in restaurants and other pub- 
lic places. 7 

Under no circumstance would this product—decorative laminated plastics— 
ever be used as an imitation of hardwood. 

The fine qualities of hardwood are well known, but decorative laminated 
plastics have certain superior qualities, particularly in surface characteristics. 
These include hardness and resistance to abrasion, stains, heat, and cigarette 
purns. It is qualities such as these that enable decorative laminated plastics 
to be used successfully where hardwoods cannot. 

To advertise or to sell to the public on the basis that decorative laminated 
plastics are only as good as hardwood, i.e., to imitate hardwood, would be 
detrimental to our interests. 

Decorative laminated plastics have achieved their extensive markets and 
acceptance by the public because of their many superior qualities, and peculiar 
fitness for certain applications, not because they are “as good as” something 
else. 

The public is not fooled. It well knows and demands these superior charac- 
teristics. 

We affirm, therefore, that decorative laminated plastics are not misbranded, 
nor falsely advertised, nor falsely invoiced, and that the public is not presently 
deceived. On the other hand, we believe that the public would be deceived and 
confused if H.R. 9310, 9349, and 10653 were passed. 

Decorative laminated plastics can be produced with a great many surface 
finishes. Besides wood grains, these include linen, pearl, sand, crystal, marble, 
charcoal, and oystershell. 

If any of these bills are passed for the benefit of hardwood producers, we 
believe it would not be long before other special interests would ask for similar 
legislation. 

In fact, suggestion has already been made, in connection with a similar bill 
in the Senate, S. 1787, that similar legislation be passed in behalf of soft wood 
manufacturers. 

Furthermore, in testimony before the Senate, Mr. BE. Howard Gatewood, 
executive vice president of the Fine Hardwoods Association, stated that manu- 
facturers should not be prohibited from copying the appearance of hardwood, 
i.e, the wood grain effects. 

In summary, we believe that these proposed bills are unnecessary, are in- 
herently misleading and confusing to the public, and are in effect “class legis- 
lation” favoring one line of product over all others. The bills would be 
seriously detrimental to decorative laminated plastics which the public readily 
recognizes and demands in preference to other kinds of surfacing material. 

If the subcommittee feels that some legislation along these lines is needed, 
we respectfully request that decorative laminated plastics be specifically 
excluded. 


Member companies of the decorative laminate section of the National Electrical 
Manufacturers Association 
Trade name 


The BoMyte Co., Green St., Silverdale, Pa__.._______.-__________ Bo-Myte. 
Consoweld Corp., 700 Hooker St., Wisconsin Rapids, Wis_______- Consoweld. 
Decar Plastic Corp., 4501 West North Ave., Melrose Park, Ill_____ Decarlite. 


Fabricon Products, a division of the Eagle-Picher Co., 1721 West Lamin-Art. 
Pleasant Ave., River Rouge, Mich. 

Farley & Loetscher Manufacturing Co., Dubuque, Iowa. 

Formica Corp. (a wholly owned subsidiary of American Cyan- Formica. 
amid), 4600 Spring Grove Ave., Cincinnati, Ohio. 
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Member companies of the decorative laminate section of the National Electrieg; 
Manufacturers Association—Continued , 
Trade name 

Benere) MGOtriC CO. COSDOCEON, OlIO.. <nncicanccsmnniawencesmminnn Textolite 

McNeff Industries, Inc., 2414 Vinson St., Dallas, Tex.; mail ad- McNegf. 
dress: Post Office Box 10626, Dallas, Tex. 

The National Plastic Products Co., Odenton, Md_---_----________ Nevamar 

Panelyte Division, St. Regis Paper Co., 150 East 42d St., New Panelyte, 
York, N.Y. 


Parkwood Laminates, Inc., 134 Water St., Wakefield, Mass__.____ Parkwood 
Pioneer Plastics Corp., Allen St., Sanford, Maine_____-_-_________ Pionite. 
Reiss Associates, Inc., Reiss Ave., Lowell, Mass___-_----________ Railite. 


Virco Manufacturing Corp., 15154 South Vermont St., Post Office 

Box 44846, Hancock Station, Los Angeles, Calif. 

Westinghouse Electric Corp., Hampton, 8.C_-------------~--.__. Micarta. 
Ralph Wilson Plastics, Inc., 600 General Bruce Dr., Temple, Tex.; Wilson Art. 
mail address: Post Office Box 3507, Temple, Tex. 

Mr. Hempnut. Is there anybody else? ‘The next witness we have 
scheduled, by order of the chairman, is Mr. James T. Ryan, executive 
vice president, Southern Furniture Manufacturers’ Association, High 
Point, N.C. I see you have someone with you. As he sits beside you, 
will you identify yourself and identify whoever is with you, if he js 
going to answer some questions or make a statement. 


STATEMENT OF JAMES T. RYAN, EXECUTIVE VICE PRESIDENT, 
ACCOMPANIED BY SEYMOUR SHERIFF, WASHINGTON COUNSEL, 
SOUTHERN FURNITURE MANUFACTURERS ASSOCIATION, HIGH 
POINT, N.C. 


Mr. Suerrrr. My name is Seymour Sheriff and I am Washington 
counsel. 

Mr. Hempuityt. Your address? 

Mr. Suertrr. Woodward Building. 

Mr. Hempuity. I assume you want a copy of the record when com- 
pleted. 

Mr. Ryan. Mr. Chairman and members of the committee, my name 
is James T. Ryan. I am appearing here today in the capacity of 
executive vice president of the Southern Furniture Manufacturers’ 
Association to oppose the enactment of H.R. 9310, H.R. 9349, and 
H.R. 10653, the so-called Decorative Hardwood or Imitation Hard- 
wood Products Labeling Act. My association represents 273 manu- 
facturers of furniture in 14 Southeastern and Southwestern States, 
whose production represents approximately 40 percent of nationwide 
furniture production. I would like to submit for the record a com- 
plete list of our members by States, which is attached to my prepared 
statement. 

Mr. Hemeuity. Without objection, the attached list will be included 
at the conclusion of your statement. 

Mr. Ryan. The Southern Furniture Manufacturers’ Association 
opposes these bills on three grounds: 

First, we oppose these bills on the ground they are solely special 
interest legislation. These bills are designed to assist one industry 
at the expense of another, and would give affirmative legislative sanc- 
tion to misleading labels. 
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Second, we oppose these bills on the ground the alleged evils sought 
to be corrected by them can be adequately handled under present laws. 
These bills go far beyond the correction of such evils. 

Finally, we oppose these bills on the ground that the extraordinary 
requirement of affirmative labeling should not be extended to new 
areas except in case of overwhelming consumer need. Certainly there 
ig no such need here since the proposed labeling requirement will give 
little or no additional meaningful information to the consumer. 

These bills were drafted, sponsored, and are being fought for by 
the producers of hardwood veneers and the Fine Hardwoods Associa- 
tion exclusively to give hardwood veneer producers a competitive ad- 
vantage over the producers of printed and other finishes. In this fight 
the furniture industry is in the middle. The Fine Hardwoods Asso- 
ciation has not accused us of attempting to deceive our customers. 
Mr. E. Howard Gatewood, of the Fine Hardwoods Association, testi- 
fied before the Senate Committee on Interstate and Foreign Commerce 
that the furniture manufacturer— 
by and large makes no attempt to deceive the retail buyer regarding what his 
product is made of and probably could not get by with it if he tried. The de- 
ceptions begin at the retail level * * *. 

Yesterday, Mr. Gatewood reasserted his statement. 

Members of my association use both printed finishes and the well- 
established hardwood veneers. I do not know the relative propor- 
tion, but I am sure that printed finishes constitute only a very small 
percentage of the total. — 

Despite the protestations of the hardwood veneer producers that 
these bills are designed simply “to protect consumers and others 
against misbranding and false advertising,” it is significant, I think, 
that the Federal Trade Commission has not sponsored these bills or 
even recommended their enactment. As late as May 20, 1960, the 
Federal Trade Commission stated to the Senate Interstate and For- 
eign Commerce Committee that— 

The Commission, based on presently available information, is not aware of the 
extent of the need for legislation of this type in the field of wood products and 
imitation wood products. 

Actually, the true purpose of these bills has nothing to do with 
protecting consumers, as a careful reading of section 4 shows. A 
more accurate statement of the purpose of these bills would be: “To 
protect producers of hardwood veneer against competition and to per- 
mit the use of misleading labeling.” By these bills, the hardwood 
veneer producers would require everyone using their products to label 
the end product “genuine hardwood” or with the name of the hard- 
wood species. Products of competitors would be required to be la- 
beled as an “imitation,” for example: “Plastic, processed to imitate: 
walnut.” Such a product could not be labeled simply “plastic” 
under these bills. It is as though producers of the old wooden station 

ragon body sought to prohibit the makers of all-steel station wagon 
bodies from advertising their product as “all steel” and required them 
to state “steel, processed to imitate wood.” 

In other words, under these bills products using hardwood veneer 
are “genuine,” products using competitive processes are “imitation.” 
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The “loaded” implications of these words from a practical sales point 
of view are obvious. 

Now in what sense can it be said that a table which conceivab} 
could be made entirely of metal or plastic covered with a one-thirty. 
second inch thickness of walnut is “genuine walnut?” I would 
think that the phrase “genuine walnut” in such a situation would de- 
ceive more than illuminate. Undoubtedly, however, it would help 
the sales of hardwood veneered products. 

I consider the example given in section 4(A) of the bills as an even 
more flagrant example of the type of advertising these bills would 
permit. The example referred to involves “a table with walnut to 
and other species legs.” Tables of such composition are quite com- 
mon. The tabletop is faced with walnut veneer; the legs are solid 
gum or some other species stained the same color as the walnut ve- 
neer. The bills would permit such a table to be labeled “walnut and 
other genuine hardwood solids.” If a consumer read such a label 
would it not be a normal conclusion that the table consisted of q 
solid walnut top? Would a consumer know from such a label that 
the “solid” walnut was solid all right, but only one-thirty-second of 
an inch thick? 

How can anyone seriously maintain that legislative sanction for 
labeling such as this will protect consumers? How can representa- 
tives of the Fine Hardwoods Association seriously maintain—and 
here I am again quoting from the testimony of Mr. Gatewood before 
the Senate committee—that— 
we ask for no help from the Government in meeting the competition of other 
materials, which we feel that we can do strictly on the basis of merit. 

As Chairman Kintner of the Federal Trade Commission testified be- 
fore the Senate committee, “This is special legislation beyond a doubt.” 

Mr. Chairman, I am as much against sin as anyone, and I deplore 
the use of false and deceptive advertising as much as or more than the 
Fine Hardwoods Association. I do not think that a good way to deal 
with this supposed false and deceptive advertising is to give the hard- 
wood veneer industry a competitive advantage through legislative in- 
tervention, or to give avulstive sanction to the use of misleading 
practices. To my mind that is precisely what these bills do. 

The justification advanced by the proponents for the affirmative 
labeling provisions of these bills is that they are necessary to prevent 
misrepresentation. The principal thrust of the testimony yesterday 
favoring these bills, and of the favorable testimony before the Senate 
committee considering a similar Senate bill, related to advertising or 
labeling which was claimed to be false or deceptive. The Senate com- 
mittee relied exclusively on such testimony in its favorable report on 
S. 1787, the similar Senate bill. 

In my mind this testimony (even assuming misrepresentation in 
the furniture industry is as prevalent as pictured there) does not pre- 
sent a valid reason for the enactment of the affirmative labeling 
requirements of the proposed legislation. 

n the first place, the Federal Trade Commission Act now prohibits 
false and deceptive advertising in commerce. The Federal Trade 
Commission has always enforced this prohibition against retailers who 
sell in interstate commerce and recently has begun to enforce it against 
retailers who advertise in newspapers, radio, or television which cross 
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State lines. Thus, undoubtedly most, if not all, retailers who do any 
newspaper advertising may at the present time become the subject of 
a Federal Trade Commission proceeding. , 

In the second place, even if it were deemed sound policy to extend 
the jurisdiction of the Federal Trade Commission to cover false and 
deceptive advertising by the very few retailers who do not advertise 
in newspapers which cross State lines (an extension which we oppose 
on basic policy grounds), and to do so only in the case of furniture 
retailers, this could easily be done without imposing any requirement 
of affirmative labeling. 

The mere enactment of the substance of section 3 of the proposed 
bills would of itself extend the prohibitions against false and decep- 
tive advertising to all intrastate retailers who would be covered by 
the proposed legislation; the enactment of the oe tarot aaa 
requirements contained in section 4 is not necessary to prohibit suc 
advertising by intrastate retailers. 

Why, then, has section 4 been included in these proposed bills? A 
person who puts his product on the market without any reference to 
the name of a wood species obviously is not engaging in any of the 
practices complained of by the hardwood veneer producers—yet under 
section 4 he is required to label his product. 

I am convinced this section has been included only because the pro- 
ducers of hardwood veneer want to require their competitors to label 
their products as an “imitation” of wood, thereby implying that they 
are inferior. 

I have shown that the affirmative labeling provisions of these bills 
are not necessary to deal with the false and deceptive advertising 
which has been cited here. The only other possible justification for 
the enactment of these bills is that affirmative labeling of furniture is 
necessary to protect the consumer. 

In attempting to justify any compulsory labeling legislation on this 
basis, the proponents should be required to demonstrate the over- 
whelming necessity of such legislation, since affirmative labeling is an 
extraordinary requirement imposing substantial burdens on affected 
businesses and extending Federal regulation into new areas of intra- 
state trade and into new industries. 

In the words of Chairman Kintner before the Senate committee, 
the legislative record should show “the compelling necessity for the 
legislation” before any such legislation should be enacted. 

There has. been no such demonstration here. Indeed, the disclosure 
of the composition of the exposed surface area would not benefit the 
consumer at all. Such disclosure would not assist the consumer in 
selecting better quality furniture or increase her knowledge of what 
she is buying. As a matter of fact, the labeling called for by the 
present bills may often lead the consumer to believe that a poorer 
quality product is superior to a better quality product. 

It is true that Congress has extended the requirement of affirmative 
labeling in the fields of textiles and furs. The disclosure required in 
the textile area, however, relates to the basic quality of the product— 
its fiber composition. In contrast, the present bills require disclosure 
only of a decorative aspect of the product which has practically no 
relationship to the inherent quality of the product. 
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The surface appearance or composition of the exterior surface ig no} 
a reliable indication of the quality of the product. In its comments 
on 8. 1787, the Department of Agriculture pointed out: 

It is observed that the bill is written chiefly to insure the customer Against 
falsifications regarding the surface appearance of the product. We would like 
to point out that often other properties than surface appearance are of greater 
importance in determining the suitability of a product for a specific use, For 
example, strength, hardness, dimensional stability, and weight will vary ¢op. 
siderably depending upon the material which is covered by the surface material, 

Not uncommonly, a piece of furniture with a printed finish is of jp. 
herently better quality than a piece of furniture with a hardwood 
veneer. Such things as workmanship, quality of materials and the 
dimensional stability of the design are much more important in de. 
termining quality than the type of decorative finish used. The on} 
affirmative argument about quality made by proponents relates to the 
matter of repairing of scratches. However, many of the printed 
finishes—for example, plastic-topped tables—are extremely scratch 
resistant. A scratch deep or strong enough to mar permanently such 
a table would probably be deep enough to go completely through the 
veneer of a hardwood veneered product, causing damage which would 
be as irreparable as the damage to the plastic table. 

What we are talking about is a merely decorative addition to 
furniture products. 

When we consider solely the question of what the consumer wants 
in terms of furniture decoration, I believe that the general appear- 
ance and color is the principal thing she is looking for. She will want 
furniture that will harmonize with what furniture she already has, or 
that which is pleasing to her. 

Of course, the decorative finish of each product will be seen by her 
when she enters the store. I do not think it makes a great deal of dif- 
ference to her whether this finish is imported by a piece of hardwood 
veneer one-thirty-second of an inch thick or by a printing process; 
nor does she believe that the appearance of a printed finish is a guide 
to the composition of the underlying core of the furniture. 

The appearance of a printed finish therefore is not inherently de- 
ceptive, just as the appearance of a veneered finish is not deceptive, 
Surely the proponents of this legislation would not suggest that the 
long ineentent and well accepted practice of using a veneer of fine 
hardwood as a facing for other woods constitutes a representation of 
the underlying core.. 

It seems to me, therefore, that the information called for by these 
bills will not be of particular assistance in helping the consumer choose 
good furniture over bad. As a matter of fact, the bills as presently 
drafted might well cause many customers to reject a higher quality 
“imitation walnut” plastic table in favor of a much poorer quality 
“genuine hardwood” walnut veneered table. A good example of the 
often superior quality of plastic finishes is contained in the following 
excerpts from a letter I recently received from one of my members: 


Presently, all of our casegoods are produced with what we describe in our ad- 
vertisements, price lists, and specifications, as a high pressure laminated. match 
ing plastic surface. This surface is far superior utilitywise to the finished sur 
face of any furniture using natural hardwoods. It is resistant to many solvents, 
to cigarette burns, and, of course, to heat. In many cases, the plastic is matched 
to the finished vertical surfaces by means of four-color photographic repro 
duction. 
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We use this plastic because it is definitely a sales feature, and when properly 

jained, many homeowners prefer it. The plastic surface on a three-piece suite, 
or Je dresser, chest, and bed, costs us about $7 more than if we used the con- 
Se al method of applying and finishing natural hardwoods. 
om opinion, should we have to label the goods “tops processed to imitate 
eins’ the prospective retail customer would assume from an advertisement or 
from a label that the merchandise was inferior and cheap, and the salesman on 
the floor would not get a chance to explain the advantages of cases Prov ided 
with plastic tops. It seems to me that a bill of this kind is rank discrimination 
in favor of a lobbying group of hardwood manufacturers who are using it to 
gain an advantage in their competitive position. Its passage would certainly 
discriminate against many furniture manufacturers and against many plastic 
manufacturers, and, of course, against the suppliers of both. 

That particular manufacturer today is using almost exclusively 
plastic finishes, although in the past he has used hardwood veneer 
surfaces. Socbiggs 

Because these bills would provide little if any benefit to the con- 
sumer, we feel it unreasonable to impose the burdens of these bills on 
the furniture industry. These bills do not provide a system of guaran- 
tees by which a furniture manufacturer (as contrasted with a retailer) 
could rely on the statements of the manufacturers of veneer and other 
raw materials, so that the entire onus of these bills is on my industry. 
Even if this were corrected by amendment, these bills would neverthe- 
less be burdensome. The American furniture industry is a highly 
competitive industry composed primarily of many small companies 
and plants. In 1954 there were more than 5,000 separate furniture 
manufacturing establishments located in practically every State in the 
Union. 

Most of these plants are small, family-type affairs employing less 
than 20 workers. 

Of the 5,275 plants manufacturing household furniture of all types 
in 1954, 3,392, or 64.3 percent, employed less than 20 workers. In an 
industry such as this, these bills will be a serious matter, particularly 
tothe smaller companies. These bills, for example, call for the reten- 
tion of records of a type normally not kept; they require affirmative 
labeling in many cases where no labels of any kind are now used, and 
so forth. 

It is impossible to estimate this additional cost, though in most in- 
stances it would not be prohibitive. However, in some small opera- 
tions, the employment of a single additional nonproduction employee 
(which might be required in order to insure compliance with these 
bills) could easily spell the difference between a profit and a loss. It 
is also probably true that the relative cost of compliance would be 
greater for the smaller producer than for the larger who already has 
accurate control and accounting procedures in operation. I am not 
suggesting that these additional costs are of themselves a sufficient rea- 
son for not enacting this legislation if it were necessary to protect the 
consumer. However, since these bills give little or no benefit to the 
consumer, I do not believe the imposition of these extra costs on the 
furniture industry can be justified. 

In summary, we believe the enactment of these bills would princi- 
ally benefit one industry at the expense of another and would not 
enefit the consumer or be in the public interest. This is special in- 
terest legislation, pure and simple, and there has not been the strong 
showing of overwhelming necessity which should be made before 
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such special interest legislation is enacted and before Federal regy} Mist 
tion is extended to new areas. This seems yarticularly true in 
where any problems of misrepresentation and deception which : 

exist in this industry can be solved under existing legislation, _ ae 


3 4 « ‘ : Ski sh 
enacted. ; gr g should not by 


This concludes my statement. Thank you. 
(The list previously referred to follows:) 


MEMBERSHIP List SOUTHERN FURNITURE MANUFACTURERS’ ASSOCIATION 
HieH Pornt, N.C. = 

Alabama: 

Standard Furniture Manufacturing Co., Bay Minette. 

Napier Furniture Co., Dothan. 

Frisco Manufacturing Co., Frisco City. 

Cleveland Table Co., Selma. 
Arkansas: 

Camden Furniture Co., Camden. 

Ballman-Cummings Furniture Co., Fort Smith. 

Eads Furniture Manufacturing Co., Fort Smith. 

Fort Smith Chair Co., Fort Smith. 

Fort Smith Couch & Bedding Co., Fort Smith. 

Fort Smith Table Co., Fort Smith. 

Garrison Furniture Co., Fort Smith. 

Rush Manufacturing Co., Fort Smith. 

Ward Furniture Manufacturing Co., Fort Smith. 

Little Rock Furniture Manufacturing Co., Little Rock. 
Florida: Florida Furniture Industries, Palatka. 
Georgia : 

Bolling Hall, Atlanta. 

Del-Mar Cabinet Co., Atlanta. 

Fulton Metal Bed Manufacturing Co., Atlanta. 

Gate City Table Co., Atlanta. 

Austell Cabinet Co., Austell. 

W. L. Frew Corp., Cedartown. 

Duane Chair Co., Dalton. 

Waynline, Inc., Jesup. 

Southern Furniture Manufacturing Co., Mableton. 

Art Furniture Manufacturing Co., Macon. 

Rex Furniture Co., Inc., Rex. 

Fox Manufacturing Co., Rome. 

Diamond Brothers Co. of Georgia, Swainsboro. 

Quality Furniture Co., Tallapoosa. 

Trogdon Furniture Co., Toccoa. 

Woodland Furniture Manufacturing Co., Woodland. 
Indiana: Tell City Chair Co., Tell City. 
Kentucky : 

Redington Corp., Carrollton. 

Jackson Chair Co., Danville. 

The Delker Bros. Manufacturing Co., Henderson. 

Green River Chair Co., Livermore. 

Livermore Chair Co., Livermore. 

Columbia Manufacturing Co., Louisville. 

The Jefferson Woodworking Co., Inc., Louisville. 

Kroehler Manufacturing Co. of Kentucky, Louisville. 

Hi. J. Scheirich Manufacturing Co., Louisville. 

Consider H. Willett, Inc., Louisville. 

Warsaw Furniture Manufacturing Co., Warsaw. 
Louisiana: 

Selig Manufacturing Co., Monroe. 

Bienville Furniture & Manufacturing Co., New Iberia. 

Imperial, Ine., New Orleans. 

Muller Furniture Manufacturing Co., New Orleans, 
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issippi : : 
ula. Minow Orleans Furniture Manufacturing Co., Columbia. 
e Johnston Furniture Manufacturing Co., Inc., Columbus. 
Tt Futorian-Stratford Furniture Co., New Albany. 


lay arolina : 
a Furniture Co., Aberdeen. 
be Pp & P Chair Co., Asheboro. 
Crest, Inc., Asheville. 
R & EGordon Furniture Co., Inc., Asheville. 
Montgomery Furniture Corp., Biscoe. 
Morgan Manufacturing Co., Inc., Black Mountain. 
Carolina Wood Turning Co., Bryson City. 
Kroehler Manufacturing Co. of North Carolina, Inc., Charlotte. 
Mecklenburg Craftsmen, Inc., Charlotte. 
Shaw Manufacturing Co., Charlotte. 
Conover Chair Co., Conover. 
Conover Furniture Co., Inc., Conover. 
Southern Furniture Co. of Conover, Inc., Conover. 
Drexel Furniture Co., Drexel. 
Whitehall Furniture, Inc., Durham. 
Elkin Furniture Co., Elkin. 
Novelty Furniture Co., Fayetteville. 

Kemp Specialty Furniture Co., Goldsboro. 

: Webster Furniture Manufacturing Co., Graham. 
Southland Wood Products Co., Greensboro. 
Unagusta Manufacturing Corp., Hazelwood. 
Century Furniture Co., Hickory. 

Cox Manufacturing Co., Hickory. 

Hickory Chair Co., Hickory. 

Hickory-Fry Furniture Co., Hickory. 
Hickory Manufacturing Co., Hickory. 
Hy-Lan Furniture Co., Hickory. 

Maxwell Royal Chair Co., Hickory. 

North Hickory Furniture Co., Hickory. 
Sherrill Upholstering Co., Hickory. 

Suggs & Hardin Upholstering Co., Ine., Hickory. 
Western Carolina Furniture Co., Hickory. 
B & W Upholstering, Inc., High Point. 
Burton Upholstery Co., High Point. 
Carolina Seating Co., High Point. 
Carolina Upholstery Co., High Point. 
Carson’s, Inc., High Point. 

Thayer Coggin, High Point. 

Colony Tables, Inc., High Point. 
Continental Furniture Co., High Point. 
Dallas, Inc., High Point. 

Davis Upholstery Co., High Point. 

Globe Furniture Co., High Point. 
Heritage Furniture Co., High Point. 
James Manufacturing Co., High Point. 
Kirkman Furniture Co., High Point. 
Marsh Furniture Co., High Point. 

Myrtle Desk Co., High Point. 

National Upholstery Co., High Point. 
North Carolina Schoonbeck Co., High Point. 
Clyde Pearson, Inc., High Point. 

Quality Chair Co., High Point. 

Security Upholstery Co., High Point. 
Silver-Craft Furniture Co., High Point. 
Swaim Manufacturing Co., High Point. 
Tomlinson of High Point, High Point. 
Traditional Furniture Shops, High Point. 
Walker Furniture Co., High Point, 
Young’s, Inc., High Point. 

Kincaid Furniture Co., Inc., Hudson. 
CaliLounger, Inc., Kernersville. 
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North Carolina—Continued 
Bernhardt Furniture Co., Lenoir. 
Blowing Rock Chair Co., Lenoir. 
Blowing Rock Furniture Co., Lenoir. 
Broyhill Furniture Factories, Lenoir. 
Caldwell Furniture Co., Lenoir. 
Fairfield Chair Co., Lenoir. 
Hammary Manufacturing Co., Lenoir. 
Harper Furniture Co., Lenoir. 
Hibriten Chair Co., Lenoir. 
Hibriten Furniture Co., Lenoir. 
Kent-Coffey Manufacturing Co., Lenoir. 
Lenoir Chair Co., Lenoir. 
Lenoir Furniture Corp., Lenoir. 
Lenoir Mirror Co., Lenoir. j 
Spainhour Furniture Co., Lenoir. 
Dixie Furniture Co., Lexington. 
Hoover Chair Co., Lexington. 
Lexington Chair Co., Lexington. 
Link-Taylor, Lexington. 
Peerless Mattress Co., Lexington. 
Philpott Furniture Corp., Lexington. Okl 
Franklin Shockey Co., Lexington. 80 
United Furniture Corp., Lexington. wn 
Gregson Manufacturing Co., Liberty. 
Liberty Chair Co., Liberty. 
Stout Chair Co., Liberty. 
Burris Manufacturing Co., Lincolnton. 
Cochrane Furniture Co., Lincolnton, 
Superior Chairs, Inc., Maiden. 
Otis L. Broyhill Furniture Co., Marion. 
Drexel Furniture Co., Marion. 
Craftique, Inc., Mebane. 
White Furniture Co., Mebane. Tel 
Hanes Chair & Furniture Co., Inc., Mocksville. 
Heritage Furniture, Inc., Mocksville. 
Drexel Furniture Co., Morganton. 
Henredon Furniture Industries, Inc., Morganton. 
Morganton Furniture Co., Morganton. 
Mount Airy Chair Co., Mount Airy. 
Mount Airy Furniture Co., Mount Airy. 
Mount Airy Mantel & Table Co., Mount Airy. 
National Furniture Co., Mount Airy. 
Newton Manufacturing Co., Newton. 
American Furniture Co., North Wilkesboro. 
Carolina Mirror Co., North Wilkesboro. 
Forest Furniture Co., North Wilkesboro. 
Key City Furniture Co., North Wilkesboro. 
Young Manufacturing Co., Norwood. 
Founders Furniture Co., Pleasant Garden. 
Ramseur Furniture Co., Ramseur, 
Caro-Craft, Rocky Mount. 
Home Chair Co., Ronda. 
Brady Furniture Co., Inc., Rural Hall. 
Brothers, Inc., Salisbury. 
Carter Brothers Furniture Co., Salisbury. 
Sanford Furniture Corp., Sanford. 
Boling Chair Co., Siler City. 
Builtright Chair Co., Statesville. 
$ylo Furniture Co., Statesville. 
Gilliam Furniture, Statesville. Te 
Home Made Chair Co., Statesville. 
North Carolina Furniture, Inc., Statesville. 
Ross Furniture Co., Inc., Statesville. maid 
Sherrill Furniture Co., Statesville. 1 
Statesville Chair Co., Statesville. 


Nort 
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Technical Furniture, Inc., Statesville. 
Stoneville Furniture Co., Stoneville. 

Colonial Manufacturing Co., Thomasville. 
Commercial Carving Co., Thomasville. 
Erwin-Lambeth, Thomasville. 

Finch Furniture Co., Thomasville. 

Stroupe Mirror Co.,’ Thomasville. 
Thomasville Cabinet Works, Thomasville. 
Thomasville Chair Co., Thomasville. 
Troutman Chair Co., Troutman. 

Alliene Furniture Co., Troy. 

Edinburg Industries, Washington. 

Wenco Furniture, Inc., Wendell. 

Sandhill Furniture Corp., West End. 

Phenix Chair Co., West Jefferson. 
Cottonsmith Furniture Manufacturing Co., Winston-Salem. 
Fogle Furniture Co., Winston-Salem. 

B. F. Huntley Furniture Co., Winston-Salem. 
E. S. Nash Furniture Co., Winston-Salem. 
Unique Furniture Makers, Winston-Salem. 


Oklahoma : Oklahoma Furniture Manufacturing Co., Guthrie. 
South Carolina : 


Fibercraft Furniture Corp., Columbia. 

Palmer Furniture Co., Denmark. 

Furniture Industries, Inc., Florence. 

Schumpert Furniture Co., Greenville. 

Loris Wood Products Co., Loria. 

Schoolfield Industries, Mullins. 

Poinsett Lumber & Manufacturing Co., Pickens. 
Nu-Idea Furniture Co., Sumter. 

Sumter Cabinet Co., Sumter. 

Williams Furniture Corp., Sumter. 


Tennessee : 


Athens Bed Co., Athens. 

Athens Table Co., Athens. 

Cavalier Corp., Chattanooga. 

Jackson Manufacturing Co., of Tennessee, Chattanooga. 
Wade-Brown Corp., Chattanooga. 

Cleveland Chair Co., Cleveland. 

Oakes Furniture Manufacturing Co., Columbia. 
Tennessee Chair Co., Inc., Elizabethton. 

Sam Moore Chairs, Inc., Greenville. 

Empire Furniture Corp., Johnson City. 

Gordon’s, Inc., Johnson City. 

C. B. Atkin Co., Knoxville. 

Don P. Smith Chair Co., Loudon. 

The Davis Co., Memphis. 

S. R. Hungerford Co., Inc., Memphis. 

Memphis Furniture Manufacturing Co., Memphis. 
The Berkline Corp., Morristown. 

Forest Products Corp., Morristown. 

Gluck Bros., Inc., Morristown. 

Modern Upholstered Chair Co., Morristown. 
Tennessee Furniture Industries, Morristown. 
Walnut Wood Carving Co., Morristown. 

Davis Cabinet Co., Nashville. 

Southern Colonial Furniture Manufacturing Co., Nashville. 
Heywood-Wakefield Co. of Tennessee, Newport. 
Wolfe Bros. & Co., Piney Flats. 


Texas: 


Woodward Manufacturing Co., Austin. 
Holman Manufacturing Co., Pittsburg. 


‘ilittenettaetetaes, 
1Premiere Furniture Co., Thomasville. 
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Virginia: 


The Lane Co., Inc., Altavista. 

Bassett Chair Co., Bassett. 

Bassett Furniture Co., Bassett. 

Bassett Furniture Industries, Bassett. | 
J. D. Bassett Manufacturing Co., Bassett. 

Bassett Superior Lines, Bassett. 

Bassett Table Co., Bassett. 

Moore of Bedford, Inc., Bedford. 

Frank Chervan, Inc., Bedford. 

Clore & Hawkins, Brightwood. 

Universal Moulded Products Corp., Bristol. 

Sam Moore Chairs, Inc., Christiansburg. 

Galax Chair Co., Inc., Galax. 

Galax Furniture Co., Galax. 

Vaughan-Bassett Furniture Co., Galax. 

Vaughan Furniture Co., Inc., Galax. 

Webb Furniture Co., Galax. 

Flowers Equipment Co., Lawrenceville. 

The Brunswick-Balke-Collender Co., Marion. 
American Furniture Co., Martinsville. 

W. M. Bassett Furniture Corp., Martinsville. 
Gravely Furniture Co., Inc., Martinsville. 

Hooker Furniture Corp., Martinsville. 

Martinsville Novelty Corp., Martinsville. 

Morris Novelty Furniture Corp., Martinsville. 
American Novelty Furniture Co., Petersburg. 

Moore Manufacturing Co., Petersburg. 

Coleman Furniture Corp., Pulaski. 

Pulaski Veneer & Furniture Corp., Pulaski. 

Biggs, Richmond. 

David M. Lea & Co., Richmond. 

Gravely Furniture Co., Ridgeway Division, Ridgeway. 
Johnson-Carper Furniture Co., Roanoke. 

The Lane Co., Inc., Rocky Mount. 

Rowe Furniture Corp.,’ Salem. 

Stanley Furniture Co., Stanleytown. 

The Basic-Witz Furniture Industries, Inc., Staunton. 
The Basic-Witz Furniture Industries, Inc., Waynesboro. 
Henkel-Harris Co., Inc., Winchester. 

Wytheville Chair Co., Wytheville. 


West Virginia: 


Georgetown Galleries, Inc., Huntington. 
Interstate Upholstery Co., Huntington. 


Mr. Ryan. Mr. Chairman, this concludes our statement. Thank 


you. 


Mr. Mack. Thank you. 

Are there any questions ? 

(No response. ) 

Mr. Mack. Thank you very much, Mr. Ryan. 

Mr. Ryan. Thank you. 

Mr. Mack. Mr. John M. Snow, executive vice president of the Na- 


tional Association of Furniture Manufacturers, Chicago. 


STATEMENT OF JOHN M. SNOW, EXECUTIVE VICE PRESIDENT, 


NATIONAL ASSOCIATION OF FURNITURE MANUFACTURERS, 
CHICAGO, ILL. 


Mr. Snow. Mr. Chairman, I do not have a printed statement that 


can give you here because I have made a number of changes, and I have 


2 Roanoke Woodworking Corp., Salem, Va. 
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some thoughts and deletions in the interest of saving time. I will 
ive you a printed copy within 2 days’ time in sufficient number for 
your entire group. 4 

"Mr. Mack. Thank you. You may proceed. 

Mr. Snow. My name is John M. Snow. I am executive vice presi- 
dent of the National Association of Furniture Manufacturers. We 
are located in Chicago. 

On behalf of the household furniture manufacturers whom we rep- 
resent, we want to go on record in opposition to this proposed legisla- 
tion. 

Mr. Mack. Let me ask, before you get started, if you are not going 
to include it, your organization is the National Association of Furni- 
ture Manufacturers ? 

Mr. Snow. That is right. 

Mr. Mack. That is a separate organization from the Furniture 
Manufacturers Association ? 

Mr. Snow. That is right. 

Mr. Mack. Are any of your members also members of the South- 
ern Furniture Manufacturers Association ? 

Mr. Snow. There is only a modest duplication there. 

Mr. Mack. I did not realize that this was such a competitive 
industry. 

Mr. Snow. It iscompetitive and complex in many ways. 

At the outset, I would like to establish in the minds of the com- 
mittee certain facts that are of fundamental importance. 

The furniture manufacturing industry is not guilty of misrepre- 
sentation or deception. On a completely free and voluntary basis, 
the furniture manufacturer is doing a commendable job of truthfully 
describing his products. 

. In the printed Senate hearings and again yesterday, Howard Gate- 
wood, executive vice president of the Fine Hardwoods Association, 
acknowledged this when he said, and I quote: 


The manufacturer of products coming under this bill— 
and he is talking about furniture manufacturers— 


is selling to persons who are well-informed buyers and retail organiaztions. 
The manufacturer by and large makes no attempt to deceive the retail buyer 
regarding what his product is made of, and probably could not get by with it if 
he tried. 

In view of the exhaustive research which Mr. Gatewood has made 
into this problem, we bring to your attention the unsolicited opinion 
that furniture manufacturers are not and could not be guilty of decep- 
tion. In the light of this, should the furniture manufacturer be sad- 
dled with a more costly, complex, mandatory labeling law? The 
furniture industry is ready to compare its record of integrity with 
all of the consumer goods industries which are currently free from 
national labeling legislation. 

As further evidence of this, Mr. Kintner when he spoke before the 
Senate hearings said, and I quote: 


The Commission favors specific legislation of the type proposed only in those 
cases where there has been demonstrated a strong consumer need. Based on the 
Presently available information, we are not aware of the extent of the need 
for this type of legislation. 
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Tn another section of that record, Mr. Kintner said: 


The Commission takes the position that it does not wish to recommend the en: 
actment of this legislation, but it does not, on the other hand, oppose it. 

Mr. Kintner is an attorney, and I noted this morning that he said 
he did not oppose it, but he also did not say that he was in favor of} it, 
I think there is significance in that. 

On the basis of this, it seems evident to me that the FTC, with; its 
broad field of oper ation and experience, is not able to support the 
Fine Hardwoods’ contention of a strong consumer need or demand fo 
this legislation. 

We think that this is the scale of justice on which this issue should 
be decided. A strong consumer need has to be proved for hardwood 
labeling. 

Let us look at the record and see what the proponents have offered to 
validate the need. 

1. They verbally suggest that the conditions preceding wool and 
fur labeling were comparable to the present situation in furniture, 
Yet no testimony of comparative fact are submitted; merely an “ 
say it is so, so take my word for it and appre e the legislation. * Noth. 
ing tangible that I was aware of was submitted to show that the two 
situations are comparable. 

2. In the Senate Mr. Kintner offered no factual evidence of the 
number of pending cases or complaints received. He did refer to: 

We have under consideration a number of stipulations involving television 
cabinets. 

I believe he said the same thing here again this morning— 
and some possible litigation in that area. 


But he made no mention of furniture and no statistics. 

I think in view of the very fine statistics that we know Mr. Kintner 
has, if he had a significant number of cases on hand, I think it would 
have been pertinent to have indicated that to the committee when he 
a oe here. 

The Consumer Conference of Greater Cincinnati says, in what 
we ‘ehink is a somewhat ambiguous way, that it has “numerous con- 
plaints.” What does the word “numerous” mean? Is this 5 com- 
plaints? 500 complaints? We have no way of knowing. Nothing 

specific or factual was actually made in their statement. 

We are presumed to believe, if this group was factually aware ofa 
strong consumer need, they would say that they had received « 
number of complaints in a given period of time. Their failure to do 
so tends to indicate that the actual number received is not significant; 
hence the word “numerous.” 

Only two furniture manufacturers have seen the need for this legis- 
lation, according to the record so far. We estimate that there are over 
3,000 furniture manufacturers in the country. 

In the exhibits around the room, only two furniture manufacturing 
advertisements are posted—Arvin and a so-called Virtue. Evidently 
somebody thinks they do not have virtue. We think, again, that this 
is significant. 

When you look at this board over here [indicating], which the com- 
mittee has paid a fair amount of attention to, only 11 retail furniture 
advertisements are posted. There are 30,000 dealers in the country. 
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Of those that are up there now, nine are from Chicago stores, with 
some of the stores represented by more than one advertisement. 

We should like to point out, too, seven of the ads are currently sub- 
iect to FTC jurisdiction, in our opinion, because they represent Chi- 
cago department stores which are undoubtedly shipping across State 
lines, and they could be prosecuted under that legislation. , . 

We ask: Is this tangible, convincing evidence of a serious national 

roblem requiring congressional action, or is Congress and the com- 
mittee supposed to accept on blind faith that the problem is as serious 
gs indicated in oral testimony by proponents of this legislation ? 

The Minneapolis Star-Tribune advertising report was introduced 

resumably as evidence of the strong consumer need for a hardwood 
labeling law. It does not contain a single question relating to hard- 
wood deception. It covers no evidence as to hardwood deception. It 

ints out Many customer relations problems, but not on the subject 
under discussion. 

The Fine Hardwoods’ primary motivation was not due, in our opin- 
jon, to any sincere concern over the consumer. This we think is a 
pure rationalization for enlisting the support of a pepular cause, 
and it serves as a sort of cloak for what, on close examination, must 
be described as special-interest legislation. 

Mr. Kintner in the Senate hearings said, and I quote: 

It is special legislation. It deals with a special industry. Congress should 
be very careful about adopting such legislation on principle. 


At another point he said, and I quote: 


If a record is made which would justify labeling, this is special legislation 
beyond a doubt, and I personally, if I am pressed on this point, am opposed in 
principle to special legislation. I think that there ought to be a demonstrated 
necessity for it or else the overriding principle against special legislation should 
prevail. 

We think that this is a valuable and important reminder contained 
in Mr. Kintner’s comments before the Senate committee. 

The Fine Hardwoods Association wants Congress to give it a com- 
petitive advantage over other legitimate products by requiring them 
to use the sales-killing term of “imitation” rather than to allow for an 
aflirmative description. 

On page 36 of the printed Senate hearings on hardwood labeling 
under item 15, Howard Gatewood of the Fine Hardwoods Association 
said, and I quote: 

The hardwood industry certainly expects this bill to help their sales because 
we know there are thousands of instances every day in which nonhardwood 
products are printed to imitate hardwoods. 

He goes on to speak further about. deception of the consumer. 

Mr. Kintner of the FTC at the Senate hearings said, and 1 quote: 
“This legislation which limits competition * * *.” 

We would like to ask, what is the difference between “hardwood” 
and “genuine hardwood”? Nothing, except that one is a strong, more 
effective selling term, and the Fine Hardwoods group wants Con- 
gress to make “genuine hardwood” mandatory so, as Howard Gate- 
wood says, their sales will be helped or improved. 

Let us look at this in the perspective of having Congress require 
their competitors to use the word “imitation.” Anyone in selling 
knows, as does the Fine Hardwoods group, that the word “imitation” 











136 HARDWOOD LABELING 


would have a very adverse reaction at the retail level. If this js hot 
special legislation, why not permit an affirmative selling description) 
Must we assume that the average buyer is stupid ¢ 

We recognize the nature of the hardwood industry’s problem, but 
fail to see why the furniture manufacturers should be saddled with 
the costly process of complex labeling designed primarily to enable 
the hardwood manufacturers to sell more of their product and limit 
the sale of certain competitive products. We are against mispresenta. 
tion and deception, but do not believe that Congress should take jt 
upon itself to force a producer to label his products with the sure 
death stigma of the word “imitation” at the behest of a group which 
is admittedly competitive. 

In the current legislation under consideration, our independent 
studies convince us that, while the average consumer may have a mod- 
erate interest in wood identification, this is in reality a perfunctory 
interest, since they have a similar lack of technical knowledge regard- 
ing any particular woods, grain characteristics, durability, and resist- 
ance to scratches or stains. 2 

A NAFM study made in 1954 among a representative group of 500 
retailers as to primary reasons which motivate a consumer to buy 
found the following in order to importance. #3 

(1) Need; (2) style; (3) design; (4) price; (5) finish tone. Wood 
was not regarded as an important factor. 

This proposed legislation is really based on wishful thinking on the 
part of the Fine Hardwoods Association. It is predicated on their 
naive desire to want to believe that the average consumer has an in- 
tense interest and knowledge of wood and wood’s properties, when 
the cold facts from the point of sales attest that the consumer’s interest 
in wood is at best far down the list of points to be considered. The 
consumer is just as technically unaware of wood and wood’s properties 
as she is of fibers and fabric construction. 

It is interesting, too, to compare one aspect of the Textile Fiber 
Products Identification Act with certain facts which apply to this 
proposed hardwood legislation. In the Textile Act under rule No, 3, 
fibers present in amounts of 5 percent or less, the act says: 

In disclosing the constituent fibers and required information, no fiber present 


in the amount of 5 percent or less of the total fiber weight shall be designated 
by its generic name or fiber trademark, but shall be designated as “other fiber.” 


For example, if for decorative reasons it were possible for me to put 
a, thin coating of less than 5 percent of nylon fiber on the outer face of 
the fabric, I would not by law be permitted to include nylon on the 
descriptive tag. In fact, under the way in which the Federal Trade 
Commission operates, I could be accused of deceiving the consumer 
and could be subject to prosecution if I made any claim concerning 
the nylon content. 

It may not be completely germane, but it is interesting to note that 
in the production of a piece of furniture using the veneering process, 
the amount of decorative hardwood veneer used on the outer surface, 
which is one twenty-eighth or one thirty-second of an inch, constitutes 
less than 5 percent of the total wood in the finished product. The pro- 
ponents of the hardwood labeling law now want Congress to hold the 
opposite or small end of the labeling stick by asking for labeling leg- 
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ot sation which in many instances would apply to a relatively minor 
ni! rtion of the total wood used. Presumably you could apply a sheet 
of walnut one thirty-second of an inch on top of a piece of thick card- 
ut hoard, for example, and attach some legs and advertise and promote a 
th nuine hardwood walnut table. This a pparently would be done with 
le all of the legal justification given to it by Congress. 
it In his testimony, Mr. Gatewood referred to sample No. 3 and men- 
a- tioned the “depth of real hardwood grain on the exposed surfaces. 
it That is the end of the quote. This is that magnificent depth of one 
re twenty-eighth or one thirty-second of an inch, and you would not have 
ch | toscratch too deeply to penetrate the surface, _ ; 

It is apparent the proponents of this legislation are trying to find 
nt ways to expand the jurisdictional reach of the Federal Trade Commis- 
d- sion beyond its present scope so they can combat certain deceptive 
ry practices which occur in retail advertising. We think this is a safe 
l- assumption, since the Fine Hardwoods Association, in cooperation 
t- with the FTC, was instrumental in the writing of trade practice rules 


| governing the radio and television industry. Since these rules cov- 
0 ered wood description practices and the results obtained are not satis- 
y; factory to the Fine Hardwoods group, it seems evident they are seek- 
ing to establish a precedent for broader powers of enforcement for the 
rd FTC through this legislation. 

We see no reason for the Federal Government to encroach further 


ie | onthe rights and responsibilities of the individual States. If the 
ir | objectionable practices referred to are beyond the scope of either the 
n | FTCor existing law-—and this we doubt in most cases—it would seem 
n reasonable that the individual States should deal with the problem 
st in an appropriate manner. uy 

8 If the major point behind all of this is that the Federal Trade Com- 
eS mission lacks the power to curb flagrant cases of deception in retail 


selling and advertising, we believe the problem should be approached 


er | straightforwardly. Congress should be asked to evaluate the total 
is need and to act in accordance with its own wisdom and judgment. 
dy It should not be done on a piecemeal basis. Certainly if the practice 


is prevalent, it applies to many, many forms of retail selling, and not 
nt just to furniture. 


_d In this respect we would hope the Congress would give careful 
” consideration to the bureaucratic octopus which would be spawned, 
it not to mention the added burden this would represent for the Amer- 
if ican taxpayer if a Federal agency were to have complete enforcement 
18 responsibility for labeling laws affecting any and all types of consumer 
le goods. 
ar We would like to approach the problem at the retail level on a 
g somewhat broader approach than has been made so far. There are 
about 30,000 furniture retailers in America. The volume of business 
it in furniture retailed in 1959 was $4,500 million. We estimate there 
s, were over 60 million retail transactions in 1959. I think this will 
e, give you some basis for computing what it would cost to police this 
3 industry, realizing that there are 30,000 dealers and 60 million retail 
- transactions. 
6 We cannot carry the retailers’ burden, but here are some facts you 
‘ might like to consider : s 


I will submit this in more detail. 
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There is a list of 11 cities here where we show, for instance, that 
in New York there are an estimated 5 million transactions, and ina 
city like Chicago there are 2,750,000, Unfortunately, I do not happen 
to have Cincinnati here, related to the comment made by the consumer 
group there, but we would estimate there are upward of close to q 
million transactions in that city, and that would have to be related 
to the feeling that they have had “numerous” complaints in that areg 

In a statistical analysis of better business bureau activities for 1958 
we note that the furniture and floor covering industry combined rep. 
resent only 3.7 percent of all the inquiries received by the bureay 
This represents a national total of 70,000-odd inquiries and 21,000-odd 
complaints, for a total of about 92,000. This reasonably does not 
in our opinion—and we are not suggesting that it does—represent the 
complete total of all people who, rightly or wrongly, felt they had 
been treated unfairly for any reason in the purchase of a homefurnish. 
ing product. However, we offer these statistics as one reputable source 
of information for comparison with the 60 million retail furniture 
transactions recorded in 1958. Note that for the entire field of home- 
furnishings—this would include rugs, beddings, lamps, draperies, ag 
well as furniture—the combined total of better business bureau jn- 
quiries and complaints equals less than two-tenths of 1 percent of the 
transactions. 

Does this, in your opinion, indicate a strong consumer need? It is 
hardly a justification for congressional action even if you multiplied 
the better business bureau record many, many times over. 

Where are the facts that would show there is a strong consumer 
need? TI suggest that sufficient justification does not exist for this 
legislation. We believe there is sufficient legislation already on the 
books to deal with fraud, misrepresentation, and deception. 

The consumer, we submit, cannot be given a complete technical 
education by way of any ordinary label. In the case of furniture, 
we see no indication that a large majority of consumers either want 
or have demanded the type of labeling proposed. 

We conclude by repeating that the proponents of this legislation 
have voluntarily stated that the furniture manufacturer is not guilty 
of deception. We do not deny that a problem exists. We believe it 
should be evaluated in the light of 60 million retail transactions as 
against any official record of deception, and not against the broad 
assumption that all transactions are deceptive. 

If, on the record presented by the proponents, the scope of decep- 
tion in furniture warrants a national labeling law, if indeed a strong 
consumer need has been proven here, then we suggest that in the 
interest of being fair you enact a labeling law applying to all con- 
sumer goods products. We doubt this is so. We see no reason for 
such a cumbersome, costly law, and we hope you agree with us. 

Thank you. 

Mr. Mack. Thank you. 

Are there any questions? 

(No response. ) 

Mr. Mack. Thank you for your testimony. 

Mr. Snow. Thank you, Mr. Chairman. 

(Mr. Snow’s prepared statement. follows :) 
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STATEMENT OF NATIONAL ASSOCIATION OF FURNITURE MANUFACTURERS, PRESENTED 
BY JOHN M. SNow, EXECUTIVE VICE PRESIDENT 

On behalf of the household furniture manufacturers whom we represent, 
we want to go on record in opposition to this proposed legislation. 

At the outset I would like to establish in the minds of the committee certain 
facts that are of fundamental importance. ¥ 

Let us examine each of these points individually. 

The furniture manufacturing industry is not guilty of misrepresentation or 
deception. On a completely free and voluntary basis the furniture manufac- 
turer is doing a commendable job of truthfully describing his products. In 
the printed Senate hearings and again yesterday Howard Gatewood, executive 
yice president of the Fine Hardwoods Association, acknowledged this when he 
said, and I quote, “The manufacturer of products coming under this bill (furni- 
ture manufacturers) is selling to persons who are well-informed buyers in retail 
organizations. The manufacturer (furniture) by and large makes no attempt 
to deceive the retail buyer regarding what his product is made of and probably 
could not get by with it if he tried.” In view of the exhaustive research which 
Mr. Gatewood has made into this problem, we bring to your attention his un- 
solicited opinion that furniture manufacturers are not and could not be guilty 
of deception. In light of this should the furniture manufacturer be saddled 
with a more costly, complex, mandatory labeling law? The furniture industry 
is ready to compare its record of integrity with all of the consumer goods 
industries that are currently free from national labeling legislation. 

As further evidence of this we draw your attention to statements made by 
Mr. Earl Kintner, chairman of the Federal Trade Commission, when he testified 
last year at the Senate hearings on similar wood labeling legislation. 

Mr. Kintner said, and I quote, “The Commission favors specifie legislation of 
the type proposed only in those cases where there has been demonstrated a 
strong consumer need. Based on the presently available information, we are 
not aware of the extent of the need for this type of legislation.” 

In reply to another question at the Senate hearing, Mr. Kintner said, and 
I quote, “The Commission takes the position that it does not wish to recom- 
mend the enactment of this legislation but it does not, on the other hand, oppose 
it.’ Dr. Kintner said something substantially the same here this morning. 
Being a lawyer he is Well aware of the meaning of words and of their signifi- 
cance. If I recall what he said here this morning, he said that he did not 
oppose this legislation but significantly enough he did not say that he favored 
this legislation, and it seems to me that if he did favor it he would have said so. 
On the basis of all this it seems evident that the Federal Trade Commission, 
with its broad field of operation and experience, is not able to support the Fine 
Hardwoods contention of ‘a strong consumer need” or demand for this legisla- 
tion. This is the scale of justice on which this issue should be decided—‘a 
strong consumer need” for hardwood labeling. 

Let us look at the record and see what the proponents have offered to prove 
that there is ‘‘a strong consumer need” for hardwood labeling. 

They verbally suggest that the conditions preceding wool and fur labeling 
were comparable to the present situation in furniture, yet no testimony of 
comparative facts or statistics have been submitted. Nothing has been entered 
into the record to show that these two situations are actually comparable. 
They merely say, in effect, ‘I say it’s so—so take my word for it and approve the 
legislation.” 

Both in the Senate and here in the House Mr. Kintner offered no factual 
evidence of the number of pending cases or complaints received regarding furni- 
ture. Since we are well aware that he has a great wealth of statistics con- 
cerning his organization, it would seem likely that he does not have a sig- 
nificant number of cases and if he did it would seem to us that he would 
have had a responsibility to inform this committee of that fact. 

He did refer to: “We have under consideration a number of stipulations 
involving television cabinets and some possible litigation in that area,” but 
no mention of furniture. 

The Consumer Conference of Greater Cincinnati says, in a way which we 
think is rather ambiguous, that they have “numerous complaints.” Now what 
does the word “numerous” mean. Is it five complaints? Five hundred com- 
plaints? Five thousand complaints? We presume to believe that if this 
group was factually aware of “a strong consumer need” for this legislation that 
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they would say they have received “X” number of complaints in a given Period 
of time. Their failure to do so tends to indicate that the actual number of com 
plaints received is not significant, hence the word “numerous.” ; 

According to the record present here, only two furniture manufacturers hay 
seen the need for this legislation and I draw your attention to the fact that 
there are over 3,000 furniture manufacturers in the country. 

In the various exhibits around the room only two furniture manufacturin 
advertisements are posted to show alleged deception. Again I remind yoy that 
there are 3,000 furniture manufacturers in the country. : 

On the board where there are posted alleged deceptive retail ads, the ey. 
hibit which the committee has commented on favorably a number of times I 
note that there are actually only 11 retail furniture advertisements in this 
exhibit. I draw to your attention that there are over 30,000 furniture retailers 
in America. We note, too, that nine of the advertisements are from Chicago 
stores with some stores represented by more than one advertisement, Ing. 
dentally, seven of these advertisements are from major department stores in the 
Chicago area, and since we have reason to believe that they must be engaged 
in interstate commerce they are already under the jurisdiction of the Federg 
Trade Commission and there exists legislation under which they could be 
prosecuted. 

Is this tangible, convincing evidence of a serious national problem requiring 
congressional action or is Congress and the committee supposed to accept on 
blind faith that the problem is as serious as indicated in oral testimony by pro- 
ponents of this legislation ? 

The Minneapolis Star Tribune advertising report was introduced presum- 
ably as supporting evidence of the strong consumer need for a hardwood }a- 
beling law. It does not contain a single question relating to hardwood de. 
ception. It offers no evidence as to hardwood deception. It points out many 
customer relation problems but not on the subject under consideration. 

Where are the facts? What proof has been presented here that there ig “g 
strong consumer need’’? 

The Fine Hardwoods Association’s primary motivation was not due to any 
sincere concern over the consumer—this is a pure rationalization for enlisting 
the support of a popular cause and it serves as sort of a cloak for what on 
close examination must be described as “special interest” legislation. 

Mr. Kintner of the Federal Trade Commission in his testimony before the 
Senate committee hearing on wood labeling had this to say: “It is special leg- 
islation. It deals with a special industry. Congress should be very careful 
about adopting such legislation on principle.” In another instance he said, and 
I quote, “If the record is made which would justify labeling, this is special 
legislation beyond a doubt and I personally, if I am pressed on the point, am 
opposed in principle to special legislation. I think that there ought to be a 
demonstrated necessity for it or else the overriding principles against special 
legislation should prevail.” There is a valuable and important reminder con- 
tained in Mr. Kintner’s comments before the Senate committee. 

The Fine Hardwoods Association wants Congress to give it a competitive 
advantage over other legitimate products by requiring them to use the sales 
killing term of “imitation” rather than to allow for an affirmative description. 
On page 36 of the printed Senate hearings on hardwood labeling, under item No, 
15, Howard Gatewood of the Fine Hardwoods Association said, and I quote, 
“The Hardwood industry certainly expects this bill to help their sales because 
we know there are thousands of instances every day in which nonhardwood 
products are printed to imitate hardwoods, etc.” 

Quoting Mr. Kintner of the Federal Trade Commission again from his testi- 
mony before the Senate committee he said, “This legislation which limits 
competition.” 

Now I would like to ask the committee what is the difference between “hard- 
wood” and “genuine hardwood”? Nothing except that one is a stronger, more 
effective selling term and the fine hardwoods group wants to make “venuine 
hardwood” mandatory so, as Howard Gatewood says, their sales will be 
helped or improved. 

Let us look at this in the perspective of having Congress require their com- 
petitors use the word “imitation.” Anyone in selling knows, as does the fine 
hardwood group, that the word “imitation” would have a very adverse reaction 
at the retail level. If this is not special interest legislation why not permit an 
affirmative selling description? Must we assume that the average buyer 18 
stupid? 
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We recognize the nature of the hardwood industry’s problem but fail to see 
why the furniture manufacturer should be saddled with a costly process of 
complex labeling designed primarily to enable the hardwood manufacturers to 
sell more of their product and limit the sale of certain competitive products. We 
are against misrepresentation and deception but do not believe that Congress 
should take it upon itself to force a producer to label his products with the 
sure death stigma of the word “imitation” at the behest of a group which is 
admittedly competitive. 

In the current legislation under consideration our independent studies con- 
vince us that while the average consumer may have a moderate interest in 
wood identification this is in reality a perfunctory interest since they have a 
similar lack of technical knowledge regarding any particular wood grain char- 
acteristics, durability, and resistance to scratches or stains. An NAFM study 
made in 1954 among a representative group of 500 retailers as to primary rea- 
sons that motivate a consumer to buy found the following in order of impor- 
tance: (1) Need; (2) style; (3) design; (4) price; (5) finish tone. Wood was 
not regarded as an important factor. 

This proposed legislation is really based on wishful thinking on the part of 
the Fine Hardwoods Association. It is predicated on their naive desire to want 
to believe that the average consumer has an intense interest and knowledge of 
wood and wood properties when the cold facts from the point of sale attest 
that the consumer’s interest in wood is at best far down the list of points to be 
considered. The consumer is just as technically unaware of wood and wood 
properties as she is of fibers and fabric construction. 

It is interesting, too, to compare one aspect of the Textile Fiber Products 
Identification Act with certain facts that apply to this proposed hardwood 
legislation. In the Textile Act under rule No. 3, fibers present in amounts of 
5 percent or less, the act says, “In disclosing the constituent fibers in required 
information, no fiber present in the amount of five percent or lesg of the total 
fiber weight shall be designated by its generic name or fiber trademark, but 
shall be designated as ‘other fiber’.” For example if, for decorative reasons, it 
were possible for me to put a thin coating of less than 5 percent of nylon fiber 
on the outer face of a fabric I would not by law be permitted to include nylon 
on the descriptive tag. In fact, under the way in which the Federal Trade Com- 
mission operates I could be accused of deceiving the consumer and could be 
subject to prosecution if I made any claim concerning the nylon content. It 
may not be completely germane but it is interesting to note that in the produc- 
tion of a piece of furniture using the veneering process the amount of decorative 
hardwood veneer used on the outer surfaces constitutes less than 5 percent of 
the total wood in the finished product. The proponents of the hardwood label- 
ing law now want Congress to hold the opposite or small end of the labeling 
stick by asking for labeling legislation that in many instances would apply to 
a relatively minor portion of the total wood used. Presumably you could 
apply a sheet of walnut one thirty-second of an inch on top of a piece of thick 
cardboard, attach some legs and advertise and promote a genuine hardwood wal- 
nut table. This apparently would be done with all of the legal justification 
given to it by Congress. I note too that in his testimony Mr. Gatewood referred 
to sample No. 3 and mentioned “depth of real hardwood grain on the exposed 
surfaces.” This is a magnificent depth of one twenty-eighth or one thirtieth 
of an inch. You obviously would not have to scratch too deeply to penetrate 
this surface. 

It is apparent the proponents of this legislation are trying to find ways to 
expand the jurisdictional reach of the Federal Trade Commission beyond its 
present scope so they can combat certain deceptive practices that occur in retail 
advertising. We think this is a safe assumption since the Fine Hardwoods 
Association, in cooperation with the FTC, was instrumental in the writing of 
trade practice rules governing the radio and television industry. Since these 
rules covered wood description practices and the results obtained are not sat- 
isfactory to the fine hardwoods group, it seems evident they are seeking to 
establish a precedent for broader powers of enforcement for the FTC through 
this legislation. 

We see no reason for the Federal Government to encroach further on the 
rights and responsibilities of the individual States. If the objectional prac- 
tices referred to are beyond the scope of either the FTC or existing law (and 
this we doubt) it would seem reasonable that the individual States should 
deal with the problem in an appropriate manner. 
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If the major point behind all of this is that the Federal Trade Commission 
lacks the power to curb flagrant cases of deception in retail selling and adver. 
tising, we believe the problem should be approached straightforwardly, 

Congress should be asked to evaluate the total need and to act in accordance 
with its own wisdom and judgment. It should not be done on a piecemeal 
basis. Certainly if deceptive retail advertising exists in furniture it js safe 
to say it exists in all consumer goods products. In this respect we would hope 
that Congress would give careful consideration to the bureaucratic octopus 
which would be spawned not to mention the added burden this would repre. 
sent to the American taxpayer if a Federal agency was to have complete en. 
forcement responsibility for labeling laws affecting any and all types of cop. 
sumer goods. 

We would like to approach the problem at the retail level on a somewhat 
broader approach than has been made here so far. There are about 30,000 
furniture retailers in America. The volume of business in furniture at retajj 
in 1958 was $4,500,000 and we estimate there were over 60 million retail trans. 
actions in 1958—this will give you some basis for computing what it would 
cost to police this industry. 

We cannot carry the retailers’ burden but here are some facts for you to 
consider. This is the way the retail transactions would break down over 11 
major cities. 





| | j + 
| | wd | | 
| Percent of | Estimated || | Percent of Estimated 
volome of retail furni- | volume of | retail furni- 
the total na- ture sales || | the total na-| ture sales 
tional transactions | tional transactions 
| market ! in 1958! || | market ! in 1958! 
|| | 
Tinvrisepay Gt) te a Oat a ar > ay | Tie ee . a? aa Sa re 
4... Blow Zork: ..-0s<»- 8.3 | 5, 000. 000 1 7., Pittsburgh ..,.~... 1.9 1, 100, 000 
2. Los Angeles - ----- -| 5.1 | 3,000,000 || 8. Boston_.....----- | 8 1, 000, 000 
3. Chicago. ........--| 4.6 2, 750, 000 | 9. St. Louis —-- ‘ 1.6 1, 000,000 
4; Detroltesct 3.2 u} 3.2 2,000,000 |} 10. Cleveland _- 1.6 1, 000, 000 
5. Philadelphia___---- 2.6 | 1, 500,000 || 11. Minneapolis-St. 
6. San Francisco.-....| 2.0 | 


1, 200, 000 | Paul... pags a 420, 000 


1 Based on an estimate from statistics developed by the National Retail Furniture Association and the 
National Association of Furniture Manufacturers. 


In a statistical analysis of better business bureau activities for 1958 we note 
that the furniture and floor covering industry combined represent only 3.7 per- 
cent of all the inquiries received by the bureau. This represents a national total 
of 70,746 inquiries, 21,864 complaints for a total of 92,610. This reasonably does 
not represent the complete total of all people who rightly or wrongly felt that 
they had been treated unfairly for any reason in the purchase of a homefurnish- 
ings product. However, we offer these statistics for a comparison with the 60 
million retail furniture transactions recorded in 1958 and note that for the entire 
field of homefurnishings (including rugs, bedding, lamps, draperies, etc.) that 
the combined total of BBB inquiries and complaints equal less than two-tenths 
of 1 percent of the total transactions. Does this in your opinion indicate “a 
strong consumer need’? It is hardly a justification for congressional action even 
if you multiplied the better business bureau record many, many times over. 
Where are the facts? I suggest that sufficient justification does not exist for 
this legislation. 

We believe, however, that there is sufficient legislation already on the books 
to deal with most, if not all of, fraud, misrepresentation, and deception that has 
been suggested here. 

The consumer cannot be given a complete technical education by way of any 
ordinary label. In the case of furniture, we see no indication that a large 
majority of consumers either want or have demanded the type of labeling 
proposed. 

We conclude by repeating that the proponents of this legislation have volun- 
tarily stated that the furniture manufacturer is not guilty of deception. We 
do not deny that a problem exists. We believe it should be evaluated in the 
light of 60 million retail transactions as against any official record of deception 
and not against the broad assumption that all transactions are deceptive. If 
on the record presented by the proponents the scope of deception in furniture 
warrants a national labeling law, that indeed “a strong consumer need” has been 
proven, then we suggest that in the interest of being fair you would be required 
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toenact a labeling law applying to all consumer goods products. We doubt that 
this is so. We see no need for such a cumbersome, costly law, and we hope that 


you agree with us. 
Mr. Mack. Mr. S. W. Tamminga, president of the Furniture Manu- 
facturers Association of Grand Rapids. 


STATEMENTS OF S. W. TAMMINGA, PRESIDENT, AND F. WILLIAM 
DUNN, EXECUTIVE VICE PRESIDENT, FURNITURE MANUFAC- 
TURERS ASSOCIATION OF GRAND RAPIDS, MICH. 


Mr. Tamurnea. Mr. Chairman, I am 8. W. Tamminga, president of 
the Furniture Manufacturers Association of Grand Rapids, and also 
vice president of the Hekman Furniture Co. of the same city. 

This is Mr. F. William Dunn, who is executive vice president of our 
association. 

Mr. Mack. You are from Grand Rapids, Mich. ? 

Mr. TamMINGA. Yes, sir. 

Mr. Mack. Our very distinguished colleague, Gerald Ford, in- 
formed me that you were scheduled to testify. 

Mr. Tamminca. We have a statement we would like to read, in oppo- 
sition to the hardwood labeling acts. We also have brought along a 
piece of household furniture which we would like to use to demon- 
strate some of the unreasonable parts of this legislation if it is 
enacted. 

Mr. Mack. I note this is a very competitive industry, and I am 
wondering if there is considerable competition between the various 
associations representing this industry ¢ 

Mr. Tamatinaa. I do not think there is between the associations. I 
think the competition is among the manufacturers. 

Mr. Mack. Do you represent a separate group other than 

Mr. TamMINGA. Some of our members are also members of the other 
two associations, that is correct. 

Mr. Mack. All three associations serve generally the same purpose, 
is that it? 

Mr. Tammuinca. Mr. Dunn informs me that some of our meinbers 
are also members of the national association, but his records do not 
indicate any as being members of the Southern Furniture Manufac- 
turers Association. 

The Furniture Manufacturers Association of Grand Rapids, Mich., 
on behalf of 51 manufacturers of quality furniture in its area files this 
statement in opposition to the Hardwood Labeling Act, thereby join- 
ing scores of businesses, associations and governmental agencies who 
unequivocally oppose this suggested legislation. Any representative 
listing of these individuals and organizations reflects the breadth of 
this opposition and the potential impact of these bills upon the busi- 
ness community. 

Those of us opposing the bills are not politically or emotionally 
guided. We are not “anti” because this is in vogue. Conversely, I 
might state that all responsible businessmen abhor fraud, deception 
and misrepresentation in any form; they further recognize the im- 
portance of sound Government regulation which will serve the public 
and promote honest and competitive business. 

Our position on this mandatory labeling legislation is based upon 
(1) a thorough knowledge of market conditions, (2) study of various 
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legislative proposals, and (3) knowledge of the impact of such Jaw 
upon manufacturers and retailers. We hope by this statement to 
promote a thorough discussion of these bills on their merits. 

We respectfully submit that such discussion will reveal the per- 
version of the “fair competition” and “honesty in advertising” by. 
words being used in support of these bills. We believe this to be 
unnecessary and burdensome legislation designed to promote the Spe- 
cial interest of a single group of suppliers rather than serve a public 
need. 


THERE HAS BEEN NO SHOWING OF PUBLIC INTEREST; ACTIVE DECEPTION 
Is NOW CONTROLLED 


It is axiomatic that proponents of remedial-type legislation bear 
the burden of showing a present public need therefor. This has not 
been done in this instance. In a statement before the Senate commit- 
tee considering this legislation, Chairman Earl W. Kintner of the 
Federal Trade Commission said: 

* * * as a general principle the Commission favors specific labeling legisla- 
tion of the type proposed only in those areas where there has been demonstrated 
a strong consumer need. Based on presently available information, we are not 
aware of the extent of the need for this type of legislation. 

This situation has not changed. 

We can state with certainty that our members are not engaged in 
deceptive labeling. Neither are they, as manufacturers of high-quality 
merchandise, aware of the use of deceptive labels by competitive 
manufacturers. 

This marketing condition is neither temporary nor dependent upon 
some unenforcible moral code. For years the Federal Trade Com- 
mission, with firm statutory support, has served as watchdog of the 
furniture industry. It presently has all necessary authority to attack 
and eliminate misrepresentation of product by manufacturers. 

Thus, if a furniture manufacturer were to misbrand the wood—or 
any other component—in a given piece of furniture in order to de- 
ceive either his customer or the ultimate consumer, it would be a vio- 
lation of present law and the established trade practice rules for the 
furniture industry. There would be small timelag between discovery 
and elimination of any such practice. 

Should some showing later be made of widespread misrepresenta- 
tion at the retail level, this can and should be handled by Govern- 
ment regulation or voluntary arrangement at that level and without 
unnecessary involvement of manufacturers. This is especially true 
at. a time when the Federal agency to be assigned the task of admin- 
istration and enforcement of the proposed legislation sees no need for 
its service in this area. 


Ill. PUBLIC RECOGNITION OF QUALITY WOOD MERCHANDISE IS NOT RELATED 
TO THE LABELING REQUIRED BY THESE BILLS 


In testimony before the Senate committee considering hardwood 
labeling legislation primary emphasis of the proponents was an al- 
leged inability of the public to differentiate between quality products 
and shoddy imitations without the mandatory label described in 


these bills. 
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Two thoughts are contained in this argument: First, that legisla- 
tion is needed to promote the public education; and, second, that the 
pr d labels are actually keyed to quality and will provide this 
Proved assistance. Although the words “deception” and “fraud” and 
“misrepresentation” have invaded this argument, their lack of appli- 
eation in the usual meaning of the terms should be recognized. 

The makers of Grand Rapids furniture enjoy a national reputation 
for quality and have much to gain by public enlightenment specifi- 
cally on matters of furniture quality. However, this does not cause 
us to embrace legislation which cannot accomplish this purpose and 
does throw a sizable and unnecessary expense upon the manufacturer. 

We speak from years of experience in stating that public educa- 
tion is a program for gradual development by usual marketing pro- 
cedures. It is not a matter which can be imposed and regulated by 
legislation—certainly not by restricted purpose legislation of this 
sort. 

For the manufacturer, advertising literature pegged to the im- 
portant qualities of a product and designed to meet the level of public 
acceptance of product education is the only answer. We see no need 
for governmental direction or assistance in this self-developing area. 
We simply do not believe Federal legislation can or should be sub- 
stituted for the fair and flexible sales promotion programs of our 
furniture manufacturers. 

This brings us to the allegation that the proposed labels are de- 
signed to promote or supply the means for this public education. This 
assertion absolutely misses the mark. 

Those wood labels on furniture would invite public attention and 
emphasis to a single product component and ignore design, finish (if 
wood), construction, and other component parts. I believe I can 
demonstrate by the use of this sample table manufactured by my com- 
pany how the eee labels miss the most important features of 
fine quality and suitability of the product for a particular use. In 
many cases, the labels regarding surface appearance actually would 
deceive the average consumer. 

If you will permit, we have this end table in front of us, which has 
in it three different woods. We have walnut, we have teak, and we 
have oak. When Mrs. Jones goes to a furniture store or department 
store to buy a piece of furniture, we assume she needs this piece of 
furniture. 

Her next item of interest is the design. She looks at the design 
and, of course, the design includes the color. After she picks the 
color, picks the design to coincide with what she already has, then she 
looks at the construction and at the component parts. 
~ Tf this legislation is enacted, we would have to label the four hard- 
woods possibly which are exposed on this particular table. We do not 
think it makes any difference to Mrs. Jones when she goes to the store 
exactly what hardwoods are exposed. She is interested first in the 
design, then in the finish, and she assumes that the store will carry a 
product well made and of equitable component parts. 

We also claim that a table composed of the same four woods as are 
shown here could be made and sold for one-half of the price of this 
particular table. We are saying, then, that the fact that the table 
is labeled has no effect at all upon its quality. The joints of this table 
are doweled and well glued with the very best glues obtainable today. 
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The tops are screwed on, there are no nails involved. The edges are 
banded. It is a matter of complete quality. 

We can find tables and tables are made which are available with 
the same material which bear absolutely no resemblance in quality 
to this piece of merchandise. 

Also, we have the problem of a painted finish or black lacquer, ate 
tique, or that type of thing which is a coverall finish. The only 
quirements for that type of finish would require that the surfers ba 
smooth, flat, and hard. I am referring now to a black lacquer finish 
which would cover the entire table and thereby no one would be able 
to recognize any of the woods that were used. 

It costs us more to finish a black lacquer piece than to finish a piece 
of this type. We sell it for exactly the same price. In order to come 
out, we use different woods in a black lacquered piece than we do in 
this particular piece because, after all, when it is covered with black 
Jacquer, provided the surface is smooth and flat and hard, it does 
not make any difference to Mrs. Jones what the underside of these 
tables will be. 

It is very possible that we could have as many as five or six dif- 
ferent woods involved in a black lacquered piece. If we had to 
label it, it would have no bearing at all on the piece which is being 
sold from the floor. We could by mistake, and very easily, mislabel 
the piece because even we as a manufacturer, speaking ‘from the 
sales point of view, would not know exactly what woods were. in 
there tsa ‘“ause we allow the production department some latitude, de- 
pending upon what they have on hand, to use for a black lacquered 
yiece or an antique white piece or any piece with a coverall finish. 
Therefore, by mistake we could very easily put the wrong labels on 
any piece. 

Gentlemen, I hope this demonstrates our point that we are not op- 
posed to public education. However, we are opposed to unwise Gov- 
ernment legislation, and we are opposed to a requirement that de- 
ceptive labels be applied that would promote the sale of hardwood 
products over competitive materials merely on an appeal to prejudice 
rather than on consideration of quality and usability. This bad situa- 
tion would be compounded if cost of holding the hardwood prod- 
ucts umbrella aloft is to be borne by the furniture manufacturers of 
this Nation. 


LABELING AS PER STATUTE IS EXPENSIVE; BEARS NO SIMILARITY TO 
VOLUNTARY LABELING PROGRAMS 


Labeling is not done cost free. It is expensive and time consuming, 
There is no similarity between preparing and affixing the labels 
that would be necessary under these bills and affixing labels volun- 
tarily used by some manufacturers. In the latter case it is an auto- 
matic procedure involving a stock tag. Law labels, however, must 
be prepared with accurate text, printed, and then affixed on selected 
pieces to match text with wood content; and the manufacturer must 
also assume liability for honest errors in labeling. 

We believe we can speak with some authority on the costs of label- 
ing, since furniture manufacturers have firsthand experience in pee , 
paring, printing, and affixing labels; I refer to the upholstery labels 
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required by many States as health measures. We know how burden- 
some it is to comply with these legal requirements. 

Grand Rapids furniture manufacturers normally introduce new 
yatterns twice each year. At this coming market, June 16, one 
Grand Rapids manufacturer will be augmenting his line with over 
100 new designs. ‘This is not exceptional. There will be many com- 
binations of woods used in these products and ach combination will 
tequire a special Jabel. It is not uncommon for manufacturers to 
use a total of 10 species in the exposed surfaces of the pieces in their 
line, and this might involve upward of 35 labels for the entire line. 
To repeat this procedure every 6 months is a real burden. It has 
been estimated that this will cost the average manufactyrer in Grand 
Rapids $3,500 annually—to say nothing of the expense to the Fed- 
eral Government to administer such a law. 


FEDERAL TRADE COMMISSION AND U.S. DEPARTMENT OF COMMERCE OPPOSE 
THESE BILLS 


Associations of hardwood producers, furniture manufacturers, 
wholesalers, retailers, and individual companies in all these groups 
haye joined in opposing these bills and the companion Senate bill, 
§. 1787. We know these to be honest, public spirited men. 

When we add to their voices the opposition of the two governmental 
agencies most closely connected with this area it seems to us there is 
cause for revaluation of principles and approach by proponent 
groups. “i 

We are advised that Federal Trade Commission Chairman Earl W. 
Kintner testified before the Senate Committee on Interstate and For- 
eign Commerce on 8. 1787. ~The position of the Commission is that 
this is special purpose legislation, and no public need has been shown. 
And the U.S. Department of Commerce opposes this proposal. 

This governmental support for the fundamental principles of free 
enterprise which we espouse is indeed heartening. 


CONCLUSION 


In closing, I convey to you the good wishes of all members of Fur- 
niture Manufacturers Association of Grand Rapids, Mich., and their 
thanks for this opportunity to be heard on a matter of this grave 
importance to us. 

r. Mack. Are there any questions? Thank you kindly. 

Mr. Tammrnea. Thank you. 

Mr. Mack. Our next witness is Mr. Teel Williams, executive direc- 
tor of the Mahogany Association, Inc. 


STATEMENT OF TEEL WILLIAMS, EXECUTIVE DIRECTOR, 
MAHOGANY ASSOCIATION, INC., CHICAGO, ILL. 


Mr. Wiuu1ams. Mr. Chairman and members of the committee, I 
should say at the outset that I did not expect to be here. I received 
a telephone call from Congresswoman Marguerite Stitt Church, of 
Illinois, as I was leaving for the golden anniversary of the U.S. For- 
est Products Laboratory at Madison, Wis. 
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Friday afternoon I received a telegram saying that it had been ap. 
ranged that I appear before your committee. It is a privilege and q 
nee and I must say that I am in a rather unusual position jp 

etween. Asan old furniture man, I think with the furniture many. 
facturer; and as a representative of mahogany, we feel we are part of 
that industry as a raw material, and a very important one. We fee] 
our interests are one. 

My case has been rather extensively presented to every Member of 
Congress, and much of what I would say today would be repetition, 
I argued with Congresswoman Church that I did not see exactly how 
we were to be considered a part of this fight. We have not been from 
the beginning. We felt our cause was slightly different. We had not 
been invited to participate in its organization or presentation for that 
reason. I have known nothing of what has gone ahead except what 
I have heard. I now know that our statement was made as of yes. 
terday to the committee, which was a letter stating essentially that 
we have been doing on a voluntary basis in self-defense what is asked 
for in this new bill. 

In other words, it was in, I believe, 1926 that after a similar series 
of meetings such as this, a definition was set up for genuine or genuine 
solid mahogany. At that time the Federal Trade Commission ap- 
proved a definition which has since been the essence of labels for our 
association, which have certified to the authenticity of some 22 million 

ieces of furniture. Records are kept in our Chicago offices, and the 
Library of Congress has asked that we bequeath those records to them 
so that the antique collectors of a hundred years from now can have 
a blood line as to the actual manufacturer of the furniture in question, 

I must say that after hearing some of the testimony today, the first 
I have heard, that I am confused. In Madison some very alarming 
statements were made. Among these was the effect that the total of 
forest land in this country amounts to 489 million acres. Fifty-five 

ercent of that is owned by private owners east of the Mississippi 
River in small forests and farmers’ woodlots, and only 40 percent of 
that small forest area is rated in good condition for furniture produc- 
tion. 

Furthermore, at the present rate of consumption of fine domestic 
hardwoods there will only be a production 40 years from now, or the 
year 2000, of 25.2 billion board feet. At the present scale of use of 
fine hardwoods, our population will require 105.4 billion board feet. 

In other words, it is not so much a question in this bill of compe- 
tition of other materials, it would seem to me, but of maintaining the 
prestige and the finess of fine hardwoods against which we all know 
there is misrepresentation. 

Three weeks ago I attended a seminar of the highest technologists of 
the furniture industry at North Carolina State College School of 
Furniture and Forestry. Wehad before us a half dozen samples. We 
all looked them over. Every expert there thought he could tell from 
the warmth and natural beauty of wood what wood was. There was 
one beautiful table with a top on it that looked like walnut, that we 
said was walnut, that we finally rubbed and smelled and tasted to see 
whether it was walnut, and then finally cut through to a cardboard 
base to determine exactly what it was. There is deception. 
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Then I hear today: Well, what of that? This is just a hardwood 
industry problem. Here is a manufacturing industry which last 
ear reached an estimated total investment in plant and equipment for 
wood only of $1,300 million. These are the figures of the economists 
of the National Association of Manufacturers, given to me just before 
I left Chicago. 

Furthermore, on that peak of all time the furniture manufacturing 
industry realized a profit of only 1.9 percent. Yet the paper head- 
lines in our industry within the past few weeks have hailed the fact 
that the greatest year in furniture had enjoyed the greatest profits 
and that the furniture industry as a whole was among the seven in- 
dustries of America which enjoyed the most profits, most in dollars 
and cents, gentlemen, not on dollars of investment. 

What accounts for this? I believe it is the downgrading that has 
been done through floor furniture advertising at the retail level. I 
think the retailer is suffering from it, too. They speak of no decep- 
tion and the problems involved, but they sell nothing but the look, 
nothing but the surface, there is not one in 10,000 retailers of my 
experience who can tell the value of furniture within 50 percent by 
looking at it, and nobody in the manufacturing end either, because they 
sell only the surface. 

Perhaps the furniture industry should take a leaf from the building 
industry that has at least codes or the engineering industry that refers 
to SAE No. 1 or 3, or whatnot, for the basic thing that cannot be seen. 

The area of deception is 100 percent in the surface, gentlemen. 
Therefore, this act seems pertinent to us. We in self-defense adopted 
the labels with the definition that the surface woods, the major surface 
woods, not the decorative overlays or the variations from the major 

arts of that piece, when the furniture is in position of normal use, 
must be labeled. ‘The only difference in the essentials of this bill 
that I see is that it is voluntary. The manufacturers appeal to us. 
They entered into a contract with us. We have a penalty clause of 
$1,500 involved. They pay for the tags and labels. It has been very 
successful. There is less than 1 percent of Philippine hardwoods used 
in furniture today. 

We are here both for the furniture industry and for ourselves. The 
area of deception is not contested. We are protesting against the worst 
instance of mislabeling and deception in the history of the entire 
furniture industry. I make that statement without fear of any con- 
tradiction. The woods from the Philippine Islands are as different 
from genuine mahogany as wool is from cotton, as zircons are from 
diamonds—you could go on—as any number of deceptions that are 
well known. In fact, when Congresswoman Church spoke to me, it 
was to the effect that we belong here at this hearing as much as in 
the Fur Labeling Act muskrat had to be dealt with when it was 
described as Hudson seal. 

In other words, mahogany is native only to Africa, Central and 
South America. It is part of a botanical family that is tremendous, 
only part of which is genuine mahogany, but because of the dominance 
of the name mahogany the whole family is known as the mahogany 
family. 

The wood from the Philippines is as different from mahogany as 
some of our own domestic wood such as the maples and the beeches 
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are different. It would be as proper for the people of California op 
of Illinois to call their woods Illinois or California mahogany, or what 
have you, because of the magic of this name. 

The woods of the Philippines are of the diptercarpacae family, if 
that means anything to you. I repeat the name because it would 
mean nothing to a consumer. 

Mr. Mack. I, frankly, admit it does not mean anything to me. 

Mr. Witutams. There are some 23 species over there, 7 of which 
the Federal Trade Commission is very careful to say the only ones they 
permit to be called Philippine mahogany. 

There is deception. I have here several thousand ads—it does not 
appear to be that much, but there are that many. Every one of them 
has used the term “mahogany” without the word “Philippine” ag g 
prefix. Why? Because the term “Philippine mahogany” can mean 
only one thing; geographical origin. We fought this ruling for over 
30 years. We spent over a hundred thousand dollars in legal fees alone, 
We have brought experts from all parts of the world and had several] 
times a hundred thousand dollars in expense in this fight. When the 
fight started we were a giant in the industry. The poor Filipinos were 
exporting to this country a few million board feet of lumber. Today 
they are the giant. Their sales in this country have amounted to over 
$150 million over the past 5 years continuously. This has been mostly 
going into homebuilding, a great deal into the new boatbuilding in- 
dustry, and also into the new trailer home industry. Our biggest con- 
cern and worry—and it is critical—is in the homebuilding industry, 
because it is directly influencing the sale of fine furniture. In other 
words, we say nothing against the qualities of the Philippine hard- 
woods in their own right. God made all the trees. Therefore, all hard- 
woods are fine hardwoods. But all fine hardwoods, unfortunately, are 
not fine cabinet woods. The furniture industry has not given up the 
Philippine hardwoods in furniture primarily because of our labels, 
the education we have given them, but from their own experience they 
have discovered they are not good cabinet woods and only use them 
where price is of paramount issue. 

You can imagine what it means for the homeowner and the home- 
building industry estimated for us that three out of every five homes 
built in America over the past 5 years have had either a wall of a 
room of Philippine mahogany, on the skin of the doors, the flush 
mahogany doors they advertise, on paneling for the rumpus room or 
library, or what have you. 

Those woods have been cut to paper thinness in many cases, rough 
lumber in quality in most instances. They are dragging down the 
opinion of millions of buyers and potential furniture buyers in 
America to the common level of common lumber. That is the fear 
we have. We presented our case before the Federal Trade Commis- 
sion in private hearing in the chambers of Mr. Kintner. He listened 
to our story. We thought we had made an impression, but afterward 
we are sure we made no more impression than a tsetse fly in the 
jungle on the bull hide of an elephant basking under a mahogany tree. 
somata after 7 months the only satisfaction we could get was that 
they had considered it and had decided not to answer our plea. _ 

We have a decision of the U.S. Supreme Court covering every issue 
at stake. I have one letter here from the head of the ponderosa pine, 
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yellow pine of California, which were forbidden in that case by de- 
cision of the Court to use the term or name “white pine” after 84 years 
of such usage. I would like to read from this and add it to my state- 
ment : 

With this letter, Mr. Kintner, I would like to advise you that this association 
strongly supports the position of the Mahogany Association, as set forth in 
their letter of April 27, 1960. We take this position in the interest of fair play 
to all concerned and should point out that we have no personal stake in the 


matter. 4 
I believe the members of Ponderosa Pine Woodwork, as a group, have a specific 


right to speak out in this matter. If you will refer to the next to the last para- 
graph on page 2 of the Mahogany Association letter, you will note that the 
Supreme Court of this land, in 19384, forbade the use of the term “white pine” 
by the purveyors of Ponderosa pine. The purveyors of Ponderosa pine have 
since then actively engaged in the promotion of that species of wood through 
this association, to gain acceptance for the species among building professionals 
and the using public. 

We feel that we have been successful in our mission and that what we have 
done can surely be done by others, including the purveyors of the so-called 
Philippine mahogany species. 

It is difficult for us to understand how the Federal Trade Commission can 
take a position that is directly opposite to a ruling by the highest Court in the 
land, and one which favors one group at the expense of another. 

Then within the past 3 months the Federal Trade Commission 
ruled again on identical issues. This time it was oak from Australia 
that. was involved but is not oak at all, and they were forbidden the 
use of that name. We thought we were out in the clear, but they 
said “No.” Wegotnorelief. We need it badly. 

In conclusion, gentlemen, I just want to say that the less policing 
necessary in any industry, our group agrees with very thoroughly. 
We are a small association. We represent the principal importers 
and manufacturers of mahogany lumber and veneer in the United 
States, but we are an old group. Two of our members are over 100 

’ vy . . . . 

years old. We have had large investments in this country in plant 
and equipment for the manufacture of veneers and lumber. We feel 
very close affinity to the furniture industry and feel that we have 
mutual interests. We feel everybody here has mutual interests that 
should be ironed out somehow in this bill. The compulsory nature 
of it is the only differing thing in what we are doing today in our 
labels. 

Mr. Mack. I presume you want your entire statement included in 
the record. 

Mr. WitttiAMs. Yes, sir. 

Mr. Mack. Very well. Without objection, it will be included. 

(Mr. Williams’ prepared statement follows :) 


STATEMENT OF TEEL WILLIAMS, EXECUTIVE DIRECTOR, MAHOGANY ASSOCIATION, 
Inc., CHIcaGo, ILL. 


FORE W ORD 


The Mahogany Association, Inc., was incorporated in 1922. 

It is comprised of the 15 principal importers and manufacturers of mahogany 
lumber and veneers in the United States, as listed below. 

This is an ancient and honorable American industry, with substantial plant 
and equipment investment since colonial days. Several member firms were 
organized more than 100 years ago. 

Once a giant with volume in excess of 20 million in the dollar of 40 years 
pt volume has shrunk to little more than half this total in today’s inflated 

ollar, 
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This industry is engaged in a critical effort to restore mahogany to its og 
position of dominance in furniture and feels that the great prestige of its name 
is its most precious heritage and biggest asset. This is being seriously threat. 
ened by nonmahogany hardwoods which are permitted by the Federal Trade 
Commission to be marketed in this country as “Philippine mahogany.” 


MEMBERS OF MAHOGANY ASSOCIATION, INC, 


J.J. Bonneau Co., Long Island City, N.Y. 

Foreign & Domestic Veneers, Inc., Louisville, Ky. 

T. Hofmann-Olsen Export Lbr. Co., New Orleans, La, 
The Freiberg Mahogany Co., New Orleans, La. 
Lamson Lumber Co., Inc., New Orleans, La. 

Van Keulen & Winchester Lumber Co., Grand Rapids, Mich. 
William L. Marshall, Ltd., New York, N.Y. 

The Mengel Co., Louisville, Ky. 

J. H. Monteath Co., New York, N.Y. 

Palmer & Parker Co., Boston, Mass. 

Penrod, Jurden & Clark Co., Norfolk, Va. 

Robinson Lumber Co., New Orleans, La. 

Stewart Smythe Mahogany Co., Philadelphia, Pa. 
Thompson Mahogany Co., Philadelphia, Pa. 
Weis-Fricker Mahogany Co., Pensacola, Fla. 
Ichabod T. Williams & Sons, Inc., New York, N.Y. 

It is our understanding that we are privileged to be here because you have 
before you the so-called Hardwoods Labeling Act. 

We have not been directly involved in the efforts to secure this legislation. 
But 9 of the 15 members of the Mahogany Association are also members of the 
Fine Hardwoods Association and a letter is on file with your committee reciting 
the intimate experience of mahogany with labeling under literally the exaet 
provisions of the proposed bill. 

For more than 25 years mahogany has been compelled to fight one of the most 
extraordinary battles in history in defense of its centuries-old name and its 
priceless reputation and connotations of quality and elegance. 

The magic of the name mahogany dates almost to the day of its discovery 
somewhere between 1509 and 1520. It is little wonder, therefore, that others 
should attempt to appropriate it to stimulate the sale of other woods. The ex- 
traordinary fact is that the Federal Trade Commission, chartered to protect 
against such outright and fraudulent deception, should legalize what perhaps 
has become the most notorious instance of such misappropriation and dishonest 
labeling in history. 

My reference is to the infamous “Philippine mahogany” ruling enacted by the 
Federal Trade Commission some 33 years ago and since fought continuously, 
bitterly, and I must admit, despairingly by the Mahogany Association, Inc., at 
great expense. 

But the most extraordinary fact of all is that an entirely new Commission 
under its new Chairman, the Honorable Earl W. Kintner, should today attempt to 
perpetuate this vicious “mistake” of the old Commission, of so many years ago, 
while openly admitting to all the facts of the deception involved. 

Mahogany simply is not native to the Philippine Islands, and no prefix of the 
name “Philippine” can change the nonmahogany hardwoods of these islands into 
mahogany. There are as many and distinct differences as between silk and 
wool, between zircons and diamonds, or between the fur of the muskrat and 
that of the seal, or between margarine and butter. 

It would be just as proper for FTC to permit the tree farmer of Michigan 
to sell their maple, birch, elm, beech, hickories, oak, and willows as “Michigan 
mahogany.” FTC has legalized “Philippine mahogany” for only 7 species of 
Philippine hardwoods, but actually there are 23 or more, most of which regu- 
larly are sold in this country just as mahogany because the prefix Philippine 
is generally accepted as meaning only the geographical origin of genuine 
mahogany. 

Approximately 85 percent of the market for genuine mahogany is fine furni- 
ture. In this field mahogany has the well-established reputation of being “the 
world’s finest cabinet wood,” “the finest cabinet wood the world has ever 
known or ever will know.” Aside from more than $100,000 in legal fees alone, 
the Mahogany Association, Inc., has spent several times more in fighting this 
wholly inexplicable ruling, for which there is no single precedent in the 47-year 
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history of the Federal Trade Commission. Our defense against this legalized 
deception has been in labeling to certify to the genuiness of mahogany when 
used in furniture, and our experience would seem to have some direct bearing 
on the bill before you. 

To those who understand the construction of furniture it is an obviously 
impracticable, if not an impossible, requirement for the manufacturer to name 
all of the different woods that can be and are used in the veneers and hidden 
structural parts on any reasonable-sized label or labels. Deception of the public 
primarily is only in the surface woods and the FTC itself early recognized this 
fact and developed a definition of what properly should be named genuine. The 
Mahogany Association quickly adopted this FTC definition, for its labeling to 
protect against “Philippine mahogany,” another ruling as we have explained, 
of the same Federal Trade Commission. 

Thus was born what was to become the best-known labels in all furniture 
history, which certify that all major faces and parts, visible when the piece 
of furniture is in position of common use, is genuine mahogany, or solid 
genuine mahogany when of solid rather than veneered wood. The only excep- 
tions permitted are the decorative use of other woods in overlays or inlays. 

You will recognize this definition as essentially the proposed requirement of 
the bill before you. The difference would seem to lie primarily in that the 
enactment of the hardwoods bill imposes the certification by law, while in the 
case of the Mahogany Association label it is entirely voluntary, sought of us 
by the manufacturer of his own free will, even though it involves signing a 
contract with a substantial penalty clause. We sell our tags and labels to the 
manufacturer under an exclusive number assigned with each agreement, which 
then is filed as a permanent record in the archives of our association. More 
than 22 million pieces of furniture have been so certified and continue to be 
contracted and paid for by the furniture industry. It may be interesting to 
you to know that our association has been asked to bequeath these records to 
the Library of Congress as “bloodline” proof for the antique collectors of the 
future. 

These label certifications proved to be most successful. They are most effec- 
tive. protection against substitutes not only of other woods but of printed imita- 
tions on plastics, metals, and paper. Devised as a defense against “Philippine 
mahogany” the poor cabinet qualities of these nonmahogany hardwoods soon 
became so evident that they are seldom found in fine furniture today. Less 
than 1. percent actually is used in wood household furniture. But our tags 
and labels continue to sell at an average rate of from 500,000 to 1 million a year 
because they also proved to be an effective selling tool on the retail selling 
floor. Consumers have liked the guarantee of genuine mahogany and repeated 
tests have indicated sales of merchandise so labeled have exceeded the identical 
furniture without such certification from 1 to 50 times. 

Suffering such little “pain” from the sale of “Philippine mahogany” in our 
greatest market, why then, you may ask, our present serious concern and de- 
termination to force a showdown with FTC, once and for all, on this issue? 

Gentlemen, a relatively new development, within the past 3 to 5 years, has 
many times multiplied the threat to us of “Philippine mahogany.” The home- 
building, boatbuilding, and mobile home industries, which knew little of the 
inferior cabinet or furniture-making qualities of the Philippine hardwoods— 
and cared less—but which had heard of the magic name of mahogany, sold in 
1959 alone more than a billion square feet of Philippine Island plywood (manu- 
factured by 18-cent-an-hour labor in Japan) to the American public, as 
mahogany. 

We are thus seeing mahogany, perhaps the greatest trade name in the home 
furnishing field, of all time, dragged down to the level of common lumber. This 
is a critical situation and particularly threatening to us with the buyers of 
new homes who constitute the greatest single sales potential for new furniture. 
If you have seen the paper-thin, so-called mahogany flush doors and some of 
the soft, splintery lumber panels made of the Philippine hardwoods and sold 
as mahogany in many of the low-priced new homes over the past few years 
you will understand our genuine concern. People who gain their sole knowl- 
edge of mahogany from such doors and paneling are not likely to go seeking 
mahogany when shopping for new furniture. 

We have rather fully documented this whole case in a mailing to every 
Member of Congress. And we do not wish to bore you with too much repe- 
tition in this statement. Our case is not a complicated one. There are no 
confusing technicalities in the main issues at stake. The facts are all admitted 
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by FTC itself. We have asked that they void their vicious and untenable ojq 
ruling in accordance with the precedent set by decision of the U.S. Supreme 
Court. We only ask for fair play and the same protection accorded to white 
pine and now to oak against nonoak woods from Australia, a decision handeq 
down by FTC itself only 2 months ago. 

Frankly, we cannot understand such inconsistent and outrageous discriming- 
tion. We are convinced that there must be something here that does not meet 
the eye. Something that justice and fairplay demand be smoked out into the 
open. 

{r. Currin. I am not qute clear as to whether you are in favor of 
the enactment of this legislation, or opposed to it. 

Mr. WiiutaMs. We are in the middle. We are here to call attep- 
tion to the mislabeling of mahogany through the approval of the 
Federal Trade Commission. We ‘think any bill should carry a meas- 
ure just as it was carried for muskrat in the case of Hudson seal. 

Mr. Curtin. You have taken no position on this bill ¢ 

Mr. Wuu1ams. There is nothing in the essential requirements of 
that bill that would not work as it has worked for us. The differ. 
ence is voluntary or involuntary. It has been difficult for us to see 
why the manufacturer should object to it so seriously. 

Mr. Curtin. Do you think there would any possibility of mis- 
understanding on the part of a purchaser if he, or she, should see 
a piece of furniture labeled “Genuine mahogany” which in reality 
is just veneered mahogany on the exposed surface of that piece of 
furniture / 

Mr. Witurams. No, because even the manufacturer so labels his 
merchandise. He sells it to the retailers. 

Mr. Curtin. So you think that even though there might be only 
one twenty-secondth of an inch of the mahogany wood on the ex- 
posed surface of a piece of furniture, if that product i is labeled “Gen- 
uine mahogany” it is then completely beyond the possibility of de- 
ceiving a purchaser as to what that furniture is made of ¢ 

Mr. WitraMs. It is so usual there is no deception in it. The man on 
the retail floor goes through a pattern. He does not go through be- 
yond the surface and the drawers and the partitions. 

Mr. Curtin. I am speaking of the Siciam purchaser. You do 
think there is any possibility of misunderstanding ¢ 

Mr. WituiaMs. No. It has been so for some years it is inconceivable. 
The man selling the furniture does not know the difference, especially 
the man on the floor. 

Mr. Curtin. I do not think that is the problem. 

Mr. Wiu1Ms. It is so bad in the store recently, in a Borax store, the 
woman customer asked the salesman, “What is that wood?” He said, 
“Why, Madam, that is genuine tree wood.” That is not exaggerated. 

Mr. Mack. Did he make the sale ? 

Mr. Wiu1aMs. Oh, yes. Why? Because she went up the street and 
saw something that looked exactly the same but had been copied in a 
cheaper piece at half the money. 

Mr. Hempnti. If the Federal Trade Commission ruling is as you 
interpret it, you cannot call Philippine mahogany, * ‘mahogany.” 

Mr. Wiu1AMs. It is not mahogany. 

Mr. Hempuiti. Do you have to call it Philippine mahogany rather 
than “mahogany” ? 

Mr. WuuiaMs. That is what the ruling says now. 
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All of these ads are just “mahogany” because all Philippine mahog- 
any meant to the building industry was mahogany from the Philip- 
pines, SO they say “mahogany. | 

Mr. Hemenity. I feel about the Supreme Court the way the 
gentleman feels about the Trade Commission so we have something in 

mon. 
Mr. WinitiaMs. Thank you. 

Mr. Mack. Thank you for your testimony. 

Mr. Mertes. 

(No response. ) af | | | 

Mr. Mack. With permission, he will file his statement in the record. 

Mr. R. C. Keck, Hardboard Association. 

I notice you have quite a voluminous statement. I would like to 
inquire if in this voluminous statement you state whether you are for 
or against the legislation ¢ | 
Mr. Keck. I do in the very second sentence. I am against it. 


STATEMENT OF ROBERT C. KECK, ATTORNEY, ON BEHALF OF THE 
HARDBOARD ASSOCIATION, CHICAGO, ILL. 


Mr. Kreck. The industry I represent is opposed to it, Mr. Chairman. 
I would like to go through my statement down to the point of suggested 
amendments with the chairman’s permission. I have an appendix I 
would ask to be attached to my statement as if I had read it, if I have 
your permission. U} A 

Mr. Mack. It is not the Chair’s intention to limit the testimony at 
all. Iam willing to stay until we complete the hearings this evening, 
but I have observed we have at least three other witnesses following 
you and I want you to be a little considerate of them. 

Mr. Kreck. I will certainly try to, Mr. Chairman. 

I am Robert C. Keck, a Chicago attorney. I appear on behalf of 
the Hardboard Association, 205 West Wacker Drive, Chicago, II1., 
a trade association of the domestic hardboard manufacturers, in op- 
position to the hardwood products labeling bills, H.R. 9310, H.R. 
9349, and H.R. 10653. 

Hardboard is a dramatic improvement on nature’s way of making 
wood. It is made in a highly ingenious manufacturing process in 
which the desirable qualities of the wood are accentuated, the un- 
desirable tendencies are eliminated, and new desirable characteristics 
are added. 

The resulting product is a wide, thin, hardwood panel material, 
that is actually good wood made better, having greater utility. It 
is reconstituted wood, made only from treewood in many forms, of 
both hardwood and softwood species. It is, and for over 30 years has 
been, advertised and sold as wood made better, that will not split, 
apenter, or crack. I dwell on the nature of hardboard because of 
obvious misconceptions about it held by certain witnesses supporting 
the pending bills here and in the Senate. 

The hardboard industry is proud of its products and of the part 
they play in furniture, cabinetry, wall paneling, and even floor cover- 
ing, that would be affected by this legislation. 

It does not condone misrepresentation or deception regarding the 
products in which hardboard is used. On the other hand, it is op- 
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posed to these bills as special legislation for the benefit of the few, ang 
as representing a dangerous and unnecessary invasion of private ep. 
terprise. 

The pending bills purport to prevent misbranding and false ad. 
vertising and to require mandatory affirmative labeling of some 
but not all, decorative hardwood and other products having simulated 
hardwood grain finishes, in accordance with the composition of the 
exposed outer skin of such products, under supervision and contro] 
of the Federal Trade Commission. 

The products invoived include all kinds of furniture, musica] jp- 
struments, cabinets, wall paneling, partition materials, ceiling panel- 
ing, floor covering, doors, and prebuilt and finished, ready to install 
cabinets of all kinds—whether intended for use in private residences 
or commercial or industrial establishments—so long as they have, or 
appear to have, a “natural wood grain, figure, or growth character,” 

Such products would be deemed to be misbranded or falsely and 
deceptively advertised under these bills if placed in commerce other 
than in conformity with the requirements of these bills. Manutfae- 
turers and dealers would be required to keep detailed records of the 
products they handle for at least 3 years. Viclstions would subject 
the manufacturers and others down the line of distribution not only 
to the usual Commission cease and desist order, but also to condemna- 
tion of products, injunctions, and criminal penalties. 

Conservatively, these bills would affect as many as a hundred mil- 
lion sales transactions a year. There are 60 million furniture transac- 
tions and about 8 million radio and television transactions a year, and 
our overall] estimate leaves 32 million transactions annually to com- 
prehend sales of wall paneling, partitions, ceiling paneling, floor coy- 
ering, doors, prebuilt cabinets, pianos, organs, violins, juke boxes, and 
other musical instruments and the other products involved. 

A brigade of FTC investigators will be needed to police, realis- 
tically, the products regulated. 

Specifically, the hardboard industry is opposed to these bills, and 
to the vast, new regulatory scheme that they encompass, for several 
basic reasons: 

First, these bills are a form of special legislation aimed at protect- 
ing competitively the producers of fine hardwood veneer against tech- 
nological improvements in, and competition from, other materials 
and finishes used in furniture, wall and ceiling paneling, floor cover- 
ing, and the other products covered. 

This fact is conceded : 

(a2) The executive head of the Fine Hardwoods Association re- 
cently told a Senate committee, in hearings on similar legislation, 
that— 
the hardwoods industry certainly expects this bill to help their sales * * * (Sen- 
ate committee report, p, 36). 

(6) This fact has also been frankly recognized by the furniture 
industry whose trade press has stated : 

These are bills to promote a competitive advantage for a supplier group at 
the expense of the furniture industry, and not for the protection of the cus 
tomer as the preamble indicates. We are the customers, and the proponents 
of the bills want to regulate our buying and do so by requiring us to label our 
products. 
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Suppliers keep talking about the customer but somehow seem to forget that 
we, the furniture industry in this case, are the customer. The ultimate con- 
sumer. Mrs. America, doesn’t demand lumber in her furniture from the XYZ 
Lamber Co. or veneer plant. She wants, demands, buys Baker, Tomlinson, 
Kroehler, Drexel, Heritage, Baumritter, etc., and not some integral part of the 
whole * * *. There is no need for mandatory labeling or “any banker’s law” 
for the benefit of a supply group (Furniture Production, June 1959, p. 94). 

(c) The Chairman of the Federal Trade Commission, in his testi- 
mony regarding Senate versions of these bills, characterized them as— 
+ # * special legislation beyond a doubt and I personally, if I am pressed on 
the point, am opposed in principle to special legislation. I think that there 
ought to be a demonstrated necessity for it or else the overriding principle 
against special legislation should prevail * * *, 

+ * * jt is special legislation. It deals with a special industry, and in those 
instances I think the Congress should be very careful about adopting such legis- 
lation on principle (Senate committee report, pp. 19-20). 

(d) This same special interest conclusion was apparent in the pro- 
ponents’ testimony yesterday. One said: 

We do not believe that it is essential for the act to provide for labeling of 
decorative hardwood products made of genuine hardwoods. 


Another said: 


We do not think it is necessary that all producers of genuine hardwood be 
required to label their products. 

These diverse commentators reach the same conclusion of special 
legislation undoubtedly because of these unusual features of the bill: 

The bills deal only with “hardwood.” They do not include “soft- 
wood,” even though softwoods are also usable for decorative wood 

roducts and are capable of being imitated. Softwoods, like cypress, 
fr redwood, pine, yew, and hemlock, et cetera, are in common use as 
decorative products. Neither logic nor experience supports a distinc- 
tion requiring the labeling of hardwood items and not applying such 
requirements to decorative softwood products, particularly where the 
line of distinction between whether a particular tree should be classi- 
fied as a hardwood or a softwood may involve considerable contro- 
versy. I have here several samples of plastic decorative sheeting ob- 
tainable in any department store. While the mahogany and oak- 
finished material would be required to be labeled under these bills, the 
knotty pine finish would not (exhibits A, B, and C). 

The bills seek to preempt to the fine hardwood veneer people all 
hardwood names, even when used merely to connote a “color” or “fin- 
ish” and also all decorative hardwood grain patterns. Thus, of these 
finishes on Westinghouse refrigerators, those called “light oak” and 
“mahogany” would have to be labeled “imitation” (exhibit D). 

A and B would have to be labeled “imitation,” C, knotty pine, 
would go scot free. 

Mr. Hempniiy. Why ? 

Mr. Keck. It would be unaffected. 

Mr. Hempuiny. Because it is softwood. 

Mr. Keck. Because it is a softwood pattern. 

The bills apply the regulatory yoke only skin deep—apparently be- 
cause of the proponents’ veneer is only one twenty-eighth to one sixty- 
fourth of an inch thick—which in practical effect frees the veneer peo- 
ple from labeling the underlying materials but would compel all com- 
petitive materials to be labeled as to composition underneath. Thus, 
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though veneered products convey to the purchaser the belief that th 
article is solid rather than veneered, these bills would not require that 
misconception be revealed by labeling. This can be readily demon 
strated by the cross section of furniture core I have with me faced 
with fine hardwood veneer (exhibit E) and by the sample of Masonits 
Royalcote board. These bills ignore the particle board in the firg 
sample, but require labeling of the composition of the second (ex. 
hibit F). 

Mr. Hemeui. Is this harder than ordinary wood—exhibit BE? 

Mr. Keck. It is a cross section of a typical assembly in the many. 
facture of furniture and I do not understand your question. 

Mr. Hempuu. Is it harder than actual wood ? 

Mr. Keck. I cannot answer that. I do not represent people who 
make it. It is widely used and made today, but it is bound by gyp. 
thetic resins. i 

The bills, by legislative fiat, would downgrade all competitive ma. 
terials with simulated wood grain finishes by compelling them to be 


labeled “imitation,” a practice that finds no counterpart in prior label. | 


ing statutes. 


Secondly, where, as here, the proposal is patently special legislation, | 


that would create a vast, new, and exceedingly expensive bureaucracy 
to enforce, it can be justified only by the most compelling need to pro- 
tect the consuming public. As Federal Trade Commission Chairman 
Kintner has put it: 


* * * the Commission favors specific labeling legislation of the type proposed | 


only in those areas where there has been demonstrated a strong consumer need, 
Based on presently available information, we are not aware of the extent of the 
need for this type of legislation. 
‘* * * * * * * 
* * * the Commission, basically * * * has felt that the record should be 
made here before the Congress showing the compelling necessity for the legisla- 
tion (Senate committee report, pp. 14, 18). 


Yet no such compelling need has been shown. If this type of legisla- | 
tion were needed for consumer protection, one would haxe expected | 
consumers and consumer groups to have besieged this subcommittee | 


for an opportunity to be heard. Yet, most of those present represent 
material producers, and even they are in sharp disagreement as to the 


need for this legislation. The veneer people (the Fine Hardwoods | 


Association, the Wood Office Furniture Institute, et cetera) favor the 
bill, and others (the National Oak Flooring Manufacturers Associa- 


tion, the National Association of Furniture Manufacturers, the South- | 


ern Furniture Manufacturers Association, the Southern Hardwood 


Producers, Inc., Gypsum Association, et cetera) oppose it here and | 


before the Senate. 

Third, these bills assume fallaciously that all simulated hardwood 
grain or pattern finishes, now commonly seen on hundreds of mate 
rials and products, from station wagons, cash registers, and restaurant 
tables to picnic plates, wallpaper, and matchbook covers, are il- 


tended to palm off the products as hardwood, yet, strangely, are not 


concerned with other simulated wood grain finishes. 


On the contrary, simulated wood grain finishes are generally used | 


on so many products simply because they provide a warm attractive 
finish or color to blend in with other furnishings and not to imitate 
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yeneer, Which itself is but a small, playing-card thin, i of the 
solid wood of that species. Here is a sample of fine hardwoo veneer 
and a playing card to compare thicknesses (exhibits G1 and G2). 
Here also are some products commonly encountered in the home that 
have a simulated wood pattern and color, finished to blend in with 
similarly decorated products (exhibits H, I, and J). 

Exhibit H is a casing for an electric heater. It goes around the 
base of a room, obviously hardwood veneer, though combustible, ‘This 
product has a plastic pattern of walnut on it. This bill is not at all 
clear whether this kind of a product would be included. Obviously it 
has a wood grain pattern to match a decorative decor in the room 
in which it is placed. It comes in other wood grain finishes. It is a 
hard laminate plastic that is incombustible, Ls 

Here is a picnic plate marked “Exhibit J”—plastic-coated dinner 
plates on both sides with a walnut pattern. 

Mr. Hempuity. Is that plate reusable / ; 

Mr. Keck. I do not believe it would be very good being reused. 

I have here an Italian china ashtray, marked “Exhibit I,” with a 
wood grain finish, typical examples to show you how widespread the 
use of these patterns and colors are. i . 

These bills ignore the common deseript lons now given in advertis- 
ing, pointing out that simulated wood grain finishes are only finishes 
or colors or are improved durable plastic finishes. In this respect, 
these bills misconceive the intelligence of the American people. They 
would have the Government enter the competitive fray of materials 
one-sidedly for the benefit of the fine hardwood veneers, protecting 
customers paternalistically whom the proponents believe cannot or 
will not read. 

The basic philosophy of this type of legislation cannot fail but 
lead to innumerable other labeling bills for marble, flowers, rubber. 
tobacco, and innumerable other decorative and other articles that are 
commonly simulated. 

Fourth, unlike their forebears (the Wool Labeling Act, the Fur 
Products Labeling Act, and the Textile Fiber Products Identification 
Act) these bills would boldly brand all furniture and wall, ceiling, 
and floor covering materials other than fine hardwood veneer as “im1. 
tation,” even though such veneers themselves are but from one twenty- 
eighth to one sixty-fourth to an inch thick and simply a means of 
adding decoration. 

The anomaly and unfairness of the affrmative labeling portion of 
the bills will be readily apparent from these facts : 

The basic furniture and paneling materials used are lumber or 
solid wood; plywood or hardboard with ordinary faces of gum, pop- 
lar, bay, et cetera; plywood faced with veneers of mahogany, walnut, 
oak; wood particle board (wood particles held together with synthetic 
resin) covered with veneers, plastics, and steel and aluminum sheets. 

Furniture or paneling is then extensively processed to produce the 
resultant wood-grain finish and color by various combinations of 
stains, varnishes, fillers, sealers, inks, lacquers, plastics, et cetera. In 
every case, the final color and richness is the direct result of processing. 
In nearly all, the wood-grain or finish pattern that appears on the 
finished product is also produced or supplemented by such processing. 
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The resulting wood grain finish or pattern on each of these basic 
materials is then produced by one of three processes : 

(1) In the first, after the underlying material is filled and sealed, 
sanded, or degreased, a preformed film or lacquer or finish is laminated 
to the ‘underlying material which contains not only the color by 
also a reproduc tion of wood grain as well. On some underlying ma. 
terials like metal, plastics, hardboard, and some plywood, the entire 
wood grain figure as well as color is produced by the film: on others 
either the entire wood grain or figure or color, or a part of each, is 
produced by film. 

(2) Another is a printing or lithographing process in which (a) 
a base coat of color is placed on the underlying material, (b) the wood 
grain or figure is then reproduced by an imprint from an engraved 
plate or roller, and (c) a clear protec tive top film of lacquer or other 
finish is applied. On some underlying materials, like metal, plastics, 
hardboard, some plywood and solid w roods, the entire wood grain or 
figure and color finish is thus produc ed, while on some other materials 
a part or all of either the wood grain or figure or the color is produced, 

(3) In a third process, wood grain finishes are obtained by bring. 
ing up wood grain of the underlying material by fillers, stains, 
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lacquers, and varnishes, whereby the resultant rich finishes and colors | 


are due entirely to the finishing process used and are vastly different 
than the original. 

Where the characteristics of finishes of wood grain, figure, or color 
are in each instance produced by or result from a film over the under- 
lying material, whether that film be a preformed one or one built up by 
applying layers of stains, lacquers, et cetera, certainly the finished 
furniture or paneling can hardly be separated, physical deceptionwise, 

Under such circumstances, it would be most anomalous if the only 
decorative hardwood produc ts considered to be physical deceptions, or 
fakes, as the proponents prefer to call them, that must be affirmatively 
labeled are those with simulated hardwood grain finishes produced by 
printing or engraving as section 4(c) w ould: require, and would ignore 
those produced by a . preformed decalecomania type of process or by 
other finishing processes. 

It is inconceivable that a simulated wood grain finish on hardwood 
veneers, which itself is simply a decorative cover, is any different than 
on hardboard. The wood color and grain pattern on all furniture 
and paneling are artificially induced or rsimulated, T hey do not oceur 
naturally. Tf any is a physical deception, and we believe that none 
are, then all are ‘physical deceptions, and these bills should require 
labeling of the composition of all of the products which they cover. 

On the other hand, section 4(a) of these bills would permit the thin 
hardwood veneers to be labeled by the broad term “genuine hard- 
woods.” Thus, such hardwoods as aspen, gum, or maple, for example, 
can masquerade under the same label as the walnuts, mahoganies, and 
oaks. All hardwoods are “sheep,” and all other ‘woods and other 
materials “goats.” This is another example of the inequitable appl 
cation of these bills. 

F ifth, these bills would fallaciously classify hardboard as a “not- 
wood” material, the competitive consequences of which can be mos | 
serious for hardboard. They accomplish this first by referring t 
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hardboard as “fiberboard,” and second by listing it as other than 
éwood” along with “plastic, metal, gypsum, paper, and film.” 

This anomaly could only have resulted from a complete lack of 
understanding as to the nature of hardboard and the fact that for over 
30 years it has been a generic term for the products of the industry 
[ represent (see app. 1). Thus, a Fine Hardwoods Association 
spokesman said at the Senate hearings: 

The sample numbered 1 (hardboard) is made of fiberboard, sometimes called 
pardboard. It is a composition material made from wood fibers and adhesive 
(committee report, p. 23). 

Another proponent witness referred yesterday to “some nonwood 
material such ase fiberboard,” and another to “fiberboard and other 
nonwood materials.” We have news for those proponents of the bill— 
hardboard is every bit as much wood as fine hardwood veneer, and is 
emphatically not a “composit ion” material that includes any adhesive. 
In fact, there is more wood in hardwood of a given thickness than 
there is in plywood of the same thickness. 

Because it is so vital to our industry that the Congress understand 
what hardboard is and avoid finding legislatively that it is a nonwood 
product, I have asked O.W. Frost, director of research and develop- 
ment of Masonite Corp., who has had over 35 years of experience in 
hardboard and the wood business, to give the facts in a separate state- 
ment, which was incorporated in his absence earlier today, Mr. Chair- 
man. It will suffice for me to point out that hardboard is wood, being 
made of wood and retaining all structural elements of the original 
wood; being bonded together with a wood-type bond by lignin, the 
natural cementing material which binds all wood together; and havy- 
ing always been described as a form of wood. 

Sixth, we oppose these bills as being the antithesis of the competi- 
tive ends sought by the antitrust laws. The late Harry A. Babcock, 
executive director of the Federal Trade Commission, and a distin- 
guished antitrust lawyer, recently said : 

I would call your attention to the fact that a trader is no longer free to con- 
duct an honest and reputable business in wool, in furs, or manmade fibers. He 
may sell an excellent product, he may describe it honestly and indulge no de- 
eeptive, fraudulent, or immoral practice, yet he becomes a law violator in so 
doing if he does not place upon his products labels of a certain size containing 
certain information. In this connection, the product, of course, is not one which 
is related to public health, safety, or other characteristics which attach a special 
public interest. 

Now I take it justification for this type of legislation, generally styled “con- 
sumer legislation,” is to be found in the conviction of the Congress that it is pro- 
tecting the public and that this type of legislation is essential to that end. 
This may be true. I only point out that it is at variance with the concepts of 
former antitrust legislation (Antitrust Bulletin, January-February 1960, p. 31). 

Lastly, if the Federal Trade Commission is to be given power to 
concern itself with intrastate retailing, that vast extension of its power 
should be separately considered on its merits and not. obliquely in 
hardwood products labeling legislation. If FTC should have such a 

wer, it should not be limited alone to the products affected by this 

ill. It is a most substantial step to empower the Commission, as 
would section 4(1) of these bills, to concern itself not only with de- 
ception but also with misrepresentation regarding price, terms of sale, 
quality, and so forth, in local retailing. 
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Many of our objections to these bills can be corrected if there js g 
will to be fair. In order that I may not be misunderstood, I Propose 
the following seven amendments. , 

In the interest of the witnesses who follow, I wonder if the pp. 
mainder of my statement could be incorporated. 

Mr. Mack. Without objection, the balance of the statement wil] be 
included. 

(The suggested amendments and appendix follow :) 


AMENDMENT 1: TO REMOVE THE BILLS FROM CATEGORY OF SPECIAL LEGISLATION 


The pending bills are designed to require disclosure by labeling, and to control 
misbranding, of products with simulated wood grain patterns of all underlyin 
materials excepting only hardwood veneers. This surprisingly discriminatory 
result has been explained by the fine hardwoods spokesman in connection with 
similar Senate bills as follows: 

“Hardwood plywood is always identified by the face species and the hardwood 
industry agrees with furniture manufacturers and retailers that requiring that 
labels spell out the species of each underneath layer would be meaningless tp 
the consumer and would create an unnecessary burden on the manufacturer” 

In other words, the chief beneficiary of these bills believes that it would “pe 
meaningless to the consumer” to know what is underneath a layer of the Ig. 
to 44-inch top veneer on furniture, wall coverings, etc., but that where that 
veneer is absent the consumer must by law be told by labels what is “under. 
neath.” If there is to be labeling of decorative hardwood products, then al] 
materials should be made to disclose the true composition of the “underneath 
layer.” 

This inequitable result can be corrected by amending section 2(f) of the bill to 
read as follows: 

“(f) The term ‘exposed surface area,’ as used in the definition of ‘decorative 
hardwood or imitation hardwood products,’ means any exterior surface, includ- 
ing such surface to a depth of 1 inch, which is exposed to view when the product 
is installed or placed in normal position.” 

Section 2(h) defining “‘structure suface covering” should be similarly amended, 
This same result could also be accomplished by amending the bill to require the 
disclosure of the composition of all furniture, wall paneling, floor covering, ete., 
that is or resembles hardwood or that has a hardwood grain finish. 


AMENDMENT 2: CHANGE “IMITATION” TO “SIMULATION” 


From the title of these bills on through, the words “imitation” and “imitate” 
are used to describe products having a simulated hardwood grain, figure, or 
growth character. Assuming arguendo that there is a compelling need for such 
legislation, it is obvious that the unemotional, yet equally descriptive words 
“simulation” and “simulate” should be used throughout the bills instead of the 
highly emotional words “imitate” and “imitation,” which cast a derogatory 
inference of shoddiness aaginst all products with simulated wood grain finishes, 

Significantly, the existing labeling acts, such as the Textile Fiber Products 
Identification Act, Fur Products Labeling Act, and the Wool Labeling Act, do 
not require use of the words “imitation” or “imitate.” 

It is suggested that in each and every place in these bills where the word 
“imitation” is used, the word “simulation” be substituted therefor, and that 
where the word “imitate” is used, that the word “simulate” be substituted 
therefor. 


AMENDMENT 8: RECOGNITION OF “HARDBOARD” AND NOT ‘‘FIBERBOARD” AS A GENERIC 
TERM 


Sections 2(d) and 4(1)(C) use the word “fiberboard” as descriptive of hard- 
board and proponents of these bills speak of it as “composition board.” 

Actually, hardboard is a generic term for the type of hard, dense wood board 
the hardboard industry produces. See appendix 1. 

Actually, also, hardboard is wood, for the reasons I have stated. 

It is suggested that the term “fiberboard” in section 2(c) and 4(1) (C) either 
be changed to “hardboard,” or to “wood products.” If the bills are to apply 
to hardboard they should say so accurately. 
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AMENDMENT 4: ARBITRARILY LIMITING BILL TO “HARDWOOD” AND NOT ALSO TO 
“SOFTWOOD 

These bills are carefully limited to “hardwood” and do not cover “softwood.” 
therefore, they would only reach the furniture, wall coverings, etc., in a room 
to the extent that they involved hardwood grain patterns. Thus, the knotty 
ine paneling on a wall and pine cabinets and furniture would not be covered by 
the bill even though intermixed in the same room with decorative “hardwood 
furniture. ‘“ ” ‘ * ® 

It is suggested that the word “hardwood, _wherever used in the title and text 
of these bills, be changed to the word “wood, and that the term “wood be made 
a defined term in section 2 of the bills as meaning “any product originating from 
trees which retains its whole natural fibers, after being converted into a 


finished product.” 
AMENDMENT 5: REGULATION OF IMPORTS 


The Treasury Department, in agency comments on similar bills, has pointed 
out quite properly that it is not clear from the bill whether the Customs Service 
should deny entry to misbranded decorative hardwoods. That is to say, unlike 
other labeling acts, ie., Textile Fiber Products Identification Act (15 U.S.C. 
70g) and Fur Products Labeling Act (15 U.S.C. 69f), that are expressly ap- 
licable to imports, these bills are silent on the subject. If there is a compelling 
need for regulation of domestic products, it would appear that that need would 
be equally applicable to imported prdoucts. 

We suggest that a new section be added to the bills that is the equivalent 
to 15 U.S.C. 69(f) and 70(g). 


AMENDMENT 6: DELETION OF CONDEMNATION REMEDY 


Section 7 of the pending bills provides for the extreme remedy of confiscation 
by process of libel for condemnation of misbranded and mislabeled products, 
in addition to the remedies of injunction and criminal penalties. This unneces- 
sarily harsh remedy would greatly increase the present regulatory powers of 
the Federal Trade Commission now applicable to the branding and labeling 
of such products in the form of cease-and-desist orders for violation of section 5 
of the Federal Trade Commission Act to include seizures and condemnation, with 
the attendant submission of manufacturers to litigation in innumerable juris- 
dictions wherever their product is sold. 

We urge that section 7, insofar as it relates to confiscation by process of libel 
in condemnation, be deleted. 


AMENDMENT 7: ALL, NOT PART, OF THE SIMULATED FINISHES 


Although section 2(c) of these bills, in defining “imitation hardwood,” refers 
to the imitation of any wood grain, figure, or growth character applied “by 
printing or any other process,” section 4(1)(C) refers to a “printed or engraved 
surface” which for inexplicable reasons would exclude the common method of 
applying simulated wood grain finishes by a preformed decalcomania process and 
by other processes. Thus, a simulated wood grain finish on plastic must be 
labeled if the finish is “printed or engraved” but not if by the use of a preformed 
lacquer decalcomania. 

Moreover, in the manufacture of furniture and paneling involving the use of 
hardwood veneer, often a lower quality veneer is upgraded through the use of a 
decalcomania that contains grain and figure marks. 

We urge that section 4(1) (A) and (C) be amended to spell out that the 
labeling should describe fully the kind of finish applied where either hardwood 
grain, figure, or growth character, or color, or both, are artificially induced. 

We appreciate greatly the opportunity of presenting the views of the hard- 
board industry on this legislation. 


APPENDIX TO R. C. KecK STATEMENT—“HARDBOARD” AS A GENERIC TERM 


Over the last 35 years, “hardboard” has become and is well recognized as a 
generic term used to describe a hard, wide, thin, dense wood board, composed of 
wood fibers, having a high tensile strength and density and low water absorp- 
tion, in which the wood lignins serve as the binder to reweld the wood fibers into 
a compact mass which in essence is reconstituted wood. 
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Mr. William H. Mason, the inventor of Masonite Presdwood (a re 


: ia giste 
trademark and brand name for Masonite’s hardboard), first used the term “hand 


board” 35 years ago in the claims of his basic hardboard patent. See US 
Patent No. 1,663,505, product claims 9, 10, 22,’ applied for September 18, 1995, 


He also commonly used the term “hardboard” in referring to his company’s 
Presdwood in the years that followed. See, for example, the February 24, 19% 
issue of Paper Trade Journal, page 134, i.e., “Hard Board-Presdwood.” ’ 

When, in 1933, this same patent was involved in infringement litigation, and 
was adjudicated to be valid in Masonite Corporation v. The Celotex Company, ef 
al. (166 F. 2d 451), the third court of appeals said: ” 

“The product here in question is known to the trade and in this litigation as 
‘hardboard,’ the sole substance of which is wood fiber.” 

In United States v. Masonite Corporation (40 F. Supp. 852, 854 (S$ DNy 
1941) ), the court said: y 

“The term ‘hardboard’ is widely understood to mean the patented product 
manufactured by Masonite Corp., under the basic Mason patent, No. 1,663,505 
issued March 20, 1928; this product is to be distinguished from insulation board, 
which is a softer board produced in different ways by various manufacturers, 
and not directly involved in the present litigation. 

On appeal, the U.S. Supreme Court said in United States v. Masonite Corporg. 
tion (316 U.S. 258, 267-268 (1942) ): 

“* * * Masonite is a manufacturer and distributor of hardboard. *** 5 
has a high tensile strength, low water absorption, and a density that ranges from 
30 to 60 pounds per cubic foot. It is used in the building industry as wallboard, 
paneling, flooring, ceilings, and forms into which concrete is poured. It also 
has numerous industrial uses. Masonite began its production of hardboard iy 
1926 and distributed it through its own selling organization.” 

During World War II, Government agencies regulating the uses of critically 
short products regularly used “hardboard” as a generic form for the Masonite 
type of hardboard. The WPB “Suggested Conservation Guide for Hardboard,” 
issued June 1, 1943, said: 

“Increasing scarcities of many commonly used materials such as metal, lumber, 
and plywood have largely increased the demand for hardboard. This demand 
is now in excess of the production capacity of the hardboard industry. 

“Hardboard is manufactured by only two producers, the United States Gypsum 
Co and the Masonite Corp. These manufacturers market their products under 
the trade names Duron, Weatherwood, Presdwood and Tempered Presdwood.” 

The Army and Navy Munitions Board, in its “List of Prohibited Items for Con. 
struction Work,” issued November 8, 1943, referred to ‘Hardboard (such as 
Masonite and Weatherwood ).” 

During the Korean crisis, the Defense Production Authority in its “Expansion 
Goal No. 96 for Lumber and Wood Products,” issued May 13, 1952, provided aid 
for “hardboard” plants. 

In Report No. D1928 of the Forest Products Laboratory, U.S. Department of 
Agriculture, entitled “Hardboard: Processes, Properties, Potentials,” issued in 
September 1952, it is stated : 

“The term ‘hardboard,’ originally coined by the Masonite Corp. of Laurel, Miss, 
has now become generic and describes a cellulosic fibrous product made in one 
of three ways (wet, semidry, or dry processes), having a specific gravity from 
0.8 to 1.2 and surfaces either wire marked on one side or smooth on two sides 
(S-2-S).” 

On August 26, 1954, the Secretary of the Treasury made a finding of dumping 
with respect to “hardboard” from Sweden (T.D. 53567). 

In Report No. 2265 of the House Ways and Means Committee, 83d Congress, 
2d session, in reporting H.R. 9666 on July 15, 1954, it was said: 

“The term ‘hardboard’ was originally coined by one manufacturer in the 
industry. However, it has now become generic and is used in domestic commerce 
to describe a board usually smooth surfaced on one side and screen marked on 


1“9, A grainless, hardboard composed of wood which has been disintegrated into sub 
stantially fibrous state, and which is denser than and comprises substantially all the 
Se of the original wood, and practically completely freed from moisture in the 
making. 

“10. A grainless, hardboard composed of wood which has been transformed by explosion 
into substantially fibrous state, and which comprises substantially all the substance of the 
original wood, and has a specific gravity of approximately 1. 


? * . s s s 


. 
“22. The process of making grainless, hardboard of wood, which includes * * *.” 
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the other side. This board is manufactured from (ligno) cellulosic fibers in 
thicknesses generally from one-eighth to five-sixteenths of an inch and in densities 
ranging from approximately 50 to 75 pounds per cubic foot.” 

The U.S. Tariff Commission, in its March 1955 report on “Hardboard,” pursuant 
toa Senate Finance Committee resolution, said: 

“Hardboard is a term that has come to be pretty generally accepted in the 
language of commerce to identify a hard, dense board made from wood fibers 
interfelted and compressed under heat and pressure. 

' * + * . © oe 


“The term ‘hardboard’ was first employed by the Masonite Corp. when pro- 
duction was started in 1926. The term was adopted by other producers in later 
years. It is not a copyrighted or proprietary name, and has become generic as 
the commercial designation of a type of dense board now widely made both in 
the United States and abroad.” 

There are numerous other well-recognized definitions of hardboard to the 
same effect : ‘ 

The articles of asSociation of the American Hardboard Association, a trade 
association of domestic hardboard manufacturers formed in 1952, defines hard- 
poard as “a board comprised of interfelted lignocellulosic wood fibers consoli- 
dated under heat and pressure into a board characterized by a natural ligneous 

ao 
yo standard CS-176-58, is entitled “Prefinished Hardboard Wall 
ls.” 
Prederal specification LLL—H-35, entitled “Hardboard Fibrous-Felted (Fiber- 
board),” states that the product covered by the specification shall be “comprised 
of interfelted lignocellulosic fibers” and “be characterized by a natural ligneous 
nd.” 
mo the May 1960 notice of public hearings, prepared by the Interdepartmental 
Trade Agreements Organization, of negotiations under the Trade Agreements 
Act of 1934, under paragraph 1413, hardboard is excepted. 
Typical writings using “hardboard” as above defined, include the following: 
By Mr. Robert M. Boehm, director of research, Masonite Corp. (1929-58) : 
“The Masonite Process,” Industrial and Engineering Chemistry, May 1930. 
“Manufacture of Insulation Board and Presdwood by the Masonite Proc- 
ess,” Journal of Chemical Education, October 1930. 
“A Note on Exploded Wood for Insulating and Structural Material,” 
American Institute of Chemical Engineers, December 1930. 
“Lignin Plastics,” Modern Plastics, October 1937. 
“Plastics and Chemicals From Wood,” Paper Trade Journal, vol. 110, 
No. 18 (1940). 
“Developments {n the Manufacture of Structural Products From Hydro- 
lyzed Wood,” Paper Trade Journal, vol. 118, No. 13 (1944). 
“Fiber Bonus,” Chemical Industries, August 1947. 
“Development of New Plastic Panels From Wood,” Society of Plastic 
Engineers, April 1949. 
“Notes on Wood, Plywood and Hardboard,” Forest Research Society, 
May 1949. 
“Application of Hardboard in Composite Veneered Panels,” Forest Prod- 
ucts Research Society, September 1951. 

By Armin Elmendorf, internationally known wood technologist, engineer, and 
consultant (now heads Elmendorf Research, Inc., Palo Alto, Calif.). 

“Hard Facts on Hardboard, Part 1,” Wood (Chicago), vol. 4, No. 12, 
December 1949. 

“Hard Facts on Hardboard, Part 2,” Wood (Chicago), vol. 5, No. ae 
January 1950. 

“The Use of Hardboard in the Furniture Industry,” Forest Products Re- 
search Society, September 1951. 

“Economics of Hardboard Manufacture,” American Society of Mechanical 
Engineers, November 1951. 


Mr. Keck. Mr. Chairman, I have one more matter to bring up in- 
formally. 


Mr. Mack. Could I inquire how long it will take? 
Mr. Keck. About 2 minutes. 
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There has been in this hearing room during these hearings a pang 
which contains a product which is hardboard. I refer to the thir 
anel over there on the right. ‘The same panel appeared in the Senatg 

earings on S. 1787. 

Yesterday a witness testified that his association had complained to 
the Federal Trade Commission about the advertising of the Masonite 
Corp. with respect to its product denoted “misty walnut.” He said 
he thought the investigation was still pending. 

[ have with me here a letter from the Federal Trade Commission 
dated May 26, 1960, from the Secretary of the Commission to the 
general counsel of the Masonite Corp. It is only two paragraphs, | 
would like to read it into the record. 

Mr. Mack. Who is the letter from ? 

Mr. Keck. From the Commission to the general counsel of the 
Masonite Corp., with respect to this very matter which has beep 
bandied about in this hearing room. It is a two-paragraph letter, 

Mr. Mack. You may proceed. I might say you are stringing out 
the few minutes I allotted you. 

Mr. Keck. I will be completed, Mr. Chairman, upon the conclusion 
of this. [Reading:] 

This is in reference to the Commission’s investigation of a complaint against 
Masonite Corp. alleging false and misleading advertising in connection with 
Royaleoat misty walnut hardboard panels. The investigation of these charges 
has been completed and, upon consideration of the facts developed, no further 
proceedings in this matter are contemplated, and the file has been marked closed, 

You are further advised, however, that the right to reopen this matter is re 
served in the event subsequent conditions warranting such action are brought to 
the attention of the Commission. 

Thank you very much, Mr. Chairman. 

Mr. Mack. Thank you for your statement. 

Any questions ? 

(No response. ) 

Mr. Mack. We have left, I think, three witnesses to be heard. I 
am wondering if the witnesses who remain are going to demand equal 
time. 

Could I inquire if the representative of the American Retail Fed- 
eration is here? 

The Crier. He left, Mr. Mack. 

Mr. Mack. Is Mr. Fred C. Walter, assistant vice president, Formica 
Corp., present ? 

The Crerx. He submitted a statement for the record. 

Mr. Mack. Mr. George D. Riley, legislative representative, AFL- 
CIO, Washington, D.C. ? 

The CierKk. We have his statement. 

Mr. Mack. Is there anyone here who has not been heard and who 
desires to testify ? 

Without objection, we will include the various statements in the 
record at the appropriate place for those individuals who requested 
permission to testify before this committee. 

This will conclude our hearings on these bills. 

(The following material was received for the record :) 
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FINE Harpwoops ASSOCIATION, 
Chicago, Ill., June 14, 1960. 
Hon. Perer F. Mack., Jr., ; " . 
Chairman, Subcommittee on Commerce and Finance, House Interstate and For- 
eign Commerce Committee, House of Representatives, Washington, D.C. 


Dear Mr. Mack: Please accept our appreciation for the very fair and com- 

tent manner which you and your colleagues on the Commerce and Finance 
Subcommittee conducted the hearings on June 7 and 8 on the Decorative Hard- 
wood or Imitation Hardwood Products Labeling Act (H.R. 9310, H.R. 9349, and 
ER. 10653). 

It is my understanding that the record of these hearings is being left open a 
few days for additional statements concerning this legislation. Therefore, it 
will be greatly appreciated if this statement will be made a part of the record 
of these hearings. 

It should be considered highly significant by your committee that the only 

rsons voicing opposition to this legislation were manufacturers and retailers 
(or trade associations or attorneys thereof) who manufacture or sell products 
which would have to be labeled and advertised honestly under this bill. It 
should certainly cause no surprise in any quarters that such persons do not wish 
the Federal Government to require them to label and advertise their products 
correctly, even though it is my belief that the passage of this legislation will 
pring great benefits to these opponents through the restored public confidence 
which it will bring about. On the other hand, the proponents of this bill who 
submitted either oral or written statements included such consumer organiza- 
tions as the General Federation of Women’s Clubs, the Cooperative League of 
the U.S.A., the American Farm Bureau Federation, the National Grange, the 
AFL-C1O, the Consumer Conference of Greater Cincinnati, and the Furniture, 
Bedding and Allied Trades Workers Union. None of these consumer organi- 
zations have any reason to support this legislation other than their desire to 
put a stop to deceptions currently being perpetrated on the consumer of decora- 
tive hardwood and imitation hardwood products. These consumer organizations 
are pleading for this legislation on behalf of 50 million American homes who 
have a right to know what they are getting for their money. Surely their tes- 
timony will bear considerably more weight with your distinguished committee 
than will that of the spokesmen of the small group of opponents with a selfish 
interest in not being required to label and advertise their merchandise in a 
nondeceptive way. 

The only branch of the Government which recommended against the enact- 
ment of this bill was the Department of Commerce, which was, of course, dis- 
appointing to those of us who recognize the urgent need for this bill. The only 
reason given for this action in their report was their feeling that the deceptions 
which this bill will correct would be handled at local levels rather than by the 
Federal Government. It was established by the testimony of the Honorable 
Earl W. Kintner, Chairman of the Federal Trade Commission, that the only way 
in which deceptive labeling can be corrected at the local retail level is to require 
the manufacturer to apply accurate labels and to forbid their removal until the 
product has completed its commercial journey to the ultimate consumer. If the 
only relief available from the current widespread deceptive labeling and adver- 
tising of hardwood and imitation hardwood products lies in having remedial 
legislation passed by 50 State legislatures, the consumer is in for many, many 
years of continued deceptions before such a program could be completed. As 
stated previously, we expected furniture manufacturers to oppose this legisla- 
tion and we cannot help but wonder if it is entirely coincidence that the Honor- 
able Frederick W. Mueller, Secretary of Commerce, has spent most of his life 
as a furniture manufacturer and members of his family are still in that business. 

I feel confident that proponent testimony during the hearings established 
beyond doubt that deceptions of the consumer within the area covered by this 
bill are very prevalent and widespread and that the Federal Trade Commission 
is unable to take effective action under the present law. However, in an ap- 
parent attempt to defend their desire to continue to deceive the public by label- 
ing and advertising nonwood products by hardwood species names and by 
labeling and advertising products bearing exposed surfaces in whole or in part 
of an inexpensive wood species by more expensive hardwood species names, the 
testimony of the opponents of this legislation made a number of allegations on 
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which we appreciate the privilege of offering additional comment. The names 
foltowing each allegation refer to the person making the statement. 

1. Two opponent witnesses quoted from my testimony before the Senat 
committee out of context, thereby completely distorting the meaning (K P 
Snow). eck, 

Mr. Keck reported my statement as, “The hardwood industry certainly ex 
pects this bill to help their sales.” Mr. Snow reported my statement as “The 
hardwood industry certainly expects this bill to help their sales because we know 
there are thousands of instances every day in which nonhardwood products are 
printed to imitate hardwoods.” My complete statement on this subject was as 
follows: “For opposition witnesses to state that this bill will help the hardwoog 
industry is to admit that imitation hardwood products are currently bein 
palmed off on consumers under the disguise of genuine hardwood products, The 
hardwood industry certainly expects this bill to help their sales because we know 
that there are thousands of instances every day in which nonhardwood products 
printed to imitate hardwoods and masquerading under hardwood species names 
are sold to consumers who are led to believe they are getting genuine hardwood 
products. However, the true and major beneficiary of this legislation will be the 
consumer who will have the privilege, for the first time, of selecting either g 
genuine hardwood product or an imitation hardwood product with the ful 
knowledge of what he is receiving for his money, as a result of the accurate 
description on the label.” I assume that the members of your committee will not 
appreciate this obvious attempt to deceive the committee on the part of these two 
opponent witnesses. 

2. Opposing witnesses testified that this was “special” legislation aimed at 
benefiting the producers of hardwood veneers and lumber (Mr. Keck, Mr. Carter 
Mr. Marsh, and Mr. Ryan). 

This testimony conflicts with the testimony of opposing witnesses to the effect 
that imitation hardwood products are not being sold to consumers who are made 
to believe that they are receiving genuine hardwood products. The only con- 
ceivable possible way in which this bill can help the genuine hardwoods industry 
will be through the assurance that the consumer who asks for and believes he 
is receiving a genuine hardwood product is not deceived into accepting an imita- 
tion hardwood product. Also, see my complete statement above. 

3. Mr. Keck exhibited to the committee an electric heater, a plastic coated 
picnic plate, and a china ash tray, all with imitation wood grain finishes. Since 
this bill applies only to articles of furnishings and structural surface coverings, 
which none of these articles are, his testimony in this regard is not pertinent. 
Conversely, articles of furnishing and structural surface covering are products 
which the public is accustomed to seeing in genuine hardwoods. When these 
products are shown in an imitation photographic printed surface on a nonwood 
material and genuine hardwood species names are used on their labels and 
advertising, it is quite a different thing, and these products not only have a 
capacity to deceive, they are deceiving, the consumer in great numbers everyday. 
A list is attached of some deceptive labels currently being applied to products 
which would come under this act. These are examples only and this list could 
be one thousand times as long if time permitted getting together all of the 
literature available on such products. 

4. Mr. Keck attempted to persuade the committee that fiberboard (or hard- 
board) is wood. It is true that fiberboard has wood fiber as its chief ingredient, 
but then so has paper, and fiberboard could be called wood only if it were agreed 
that paper could also be called wood. Actually, this is an academic question 
only, since any material, including wood itself, would be classified as an imita- 
tion hardwood under this act if it contained an imitation printed hardwood grain 
on its surface. If a fiberboard product contained no printed hardwood grain, 
it would not come under the bill at all. 

5. Mr. Ryan testified that, “The alleged evils sought to be corrected can he 
adequately handled under present laws.” 

This testimony was refuted by that of Hon. Earl W. Kintner, Chairman of 
the Federal Trade Commission, who stated at these hearings, “Experience, how- 
ever, shows that deception of the buying public is often affected through sales 
by retail stores. Often such matters are difficult, if not impossible, to handle 
under existing law because of lack of jurisdictional reach. It has been held 
by the courts that where Congress has required a label on articles as they start 
their interstate journey from the manufacturer, Congress has the further aul 
thority to provide that the required label be or remain on the product until it 
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has completed its commercial journey and reached the ultimate consumer. Con- 
gress may prohibit the removal or concealment of the label before delivery to 
the consumer * * * within the scope of the facilities available to it, the Com- 
mission has sought to effect correction of such deception in the sale of decorative 
wood or imitation wood products that it has encountered by the application of 
its present authority. This authority, however, does not extend to requiring 
general labeling effective at the retail level.” . 

6. Opposing witnesses claimed that this bill “broadly extends FTC jurisdiction 
over retail trade practices” (Mr. Keck, Mr. Carter, Mr. Ryan, and Mr. Snow). 

These statements were somewhat in conflict with the statement of Mr. Ryan 
as referred to in the above paragraph. This allegation was also contradicted 
by the statement of Mr. Kintner in testimony before the Senate Interstate and 
Foreign Commerce Committee on this bill, who said, “Labeling legislation how- 
ever, of the kind involved in S. 1787, would obviate this difficulty (of enforce- 
ment) as has been accomplished in the case of the labeling provisions of the Wool 
Products Labeling Act of 1939 and the Fur Products Labeling Act of 1951.” Mr. 
Kintner might also have mentioned the Fiber Products Labeling Act. In all 
three of these previous bills, the Congress has given the Federal Trade Commis- 
sion the authority to require the manufacturer to apply affirmative labels to his 
product and to forbid their removal by anyone until the product has completed 
its commercial journey to the ultimate consumer. Thus, this legislation does 
not attempt to extend the authority of the Federal Trade Commission into new 
areas, but merely to apply its already established authority to the decorative 
hardwood or imitation products industry, where it is badly needed. 

7. Opponents to the bill took exception to the requirement of the use of 
the word “imitation” as called for in the act to reveal imitations of the appear- 
ance of hardwood species printed on some other material or species (Mr. Snell, 
Mr. Carter, Mr. Ryan). 

Mr. Snell apparently feels that the word “reproduction” would be more palat- 
able. The word “reproduction” if used on labels on furniture would likely con- 
note in the consumer’s mind as having reference to the fact that the design was 
a reproduction of the work of the original designer. It is felt that no word in 
the language other than “imitation” would be more clearly understood by more 
consumers and that no other word so aptly describes a surface which has been 
created by photographing a genuine hardwood panel of a specific species and 
then reproducing that appearance by a printing method on some other material 
or cheaper wood and then using the name of the imitated species on labels and 
advertising. 

8. Mr. Kintner and two opposing witnesses (Mr. Carter and Mr. Marsh) raised 
the question of why softwood and imitation softwood products were not in- 
cluded in the bill. 

Softwoods are marketed almost entirely in the building construction field. 
The amount of softwoods used for finished furniture, prefinished paneling, and 
other products coming under the scope of this bill is rather negligible. It is 
true that in a very few instances softwood products are printed to imitate hard- 
wood figure patterns, but these would come under the bill as imitation hardwoods. 
It is felt that no problem exists in connection with softwood and imitation soft- 
wood products. 

9. Opposing witnesses implied that if products coming under the act are 
veneered this fact should be included on the label (Carter, Ryan, Snow). 

In my oral testimony, I pointed out that 90 percent of all furniture and paneling 
is of veneered construction, sometimes called plywood construction or bonded 
construction. I also pointed out the advantages which veneered construction 
offers to the consumer. Based on representation made to our association by 
furniture manufacturers and retailers, it was our understanding that these 
groups would prefer that labels not be reqiured to include whether the article was 
of veneered construction or of solid lumber construction. The members of our 
association feel that the public has become sufficiently educated to recognize the 
desirability of veneered construction and that the stigma attached to this term 
by some many years ago no longer exists. Since the above spokesmen for the 
furniture manufacturers and retailers seem to have undergone a change of heart 
regarding this matter, the members of my association would have no objection 
to including whether the article is of veneered construction or solid lumber 
construction on the label, 

10. It was contended by several opponent witnesses that misrepresentations 
which this bill would eliminate are not numerous or serious (Marsh, Snow, and 
Tamminga), 
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Apparently feelings that a certain amount of dishonesty is to be expecteg or 
tolerated, Mr. Snow stated that, “In a statistical analysis of better business 
bureau activities for 1958, we note that the furniture and floor covering indus 
combined represent only 3.7 percent of all the inquiries received by the bureay” 
I submit that this figure in itself is a pretty poor record. However, Mr. Snow 
frankly admits in his next sentence that, “This reasonably does not represent 
the complete total of all people, who rightly or wrongly felt that they had been 
treated unfairly for any reason in the purchase of a home furnishing product” 
It must be conceded that only a small fraction of people who find that they 
have purchased a product which was not accurately described to them go through 
the trouble of making a formal complaint to the better business bureau, Jt is 
also true that the average consumer is not an expert on hardwood species oy 
imitation hardwood materials and he either never is aware that he has been 
deceived or does not discover the deception until after many years of use and he 
feels that it is too late to make a complaint. 

As a part of my statement on this legislation before the Senate Interstate ang 
Foreign Commerce Committee on August 10, 1959, I submitted an article which 
appeared in “Home Furnishings Daily,” April 22, 1958, stating, ‘Also in the top 
10 list of consumer contacts (with better business bureaus during 1957) were 
furniture and floor coverings. Altogether, home appliance, furniture, and floor 
coverings promotions accounted for 64 percent of all advertising which came 
under better business bureau scrutiny.” These statistics would appear to be 
somewhat at odds with those furnished by Mr. Snow. 

11. Mr. Tamminga stated that the Federal Trade Commission opposes this 
bill. This was refuted by the testimony of Mr. Kintner, who stated, “We haye 
not said we oppose this legislation.” 

12. Mr. Carter stated in his testimony, ‘The board of directors of the National 
Retail Furniture Association favors voluntary nondeceptive labeling of furni- 
ture woods and materials, and opposes mandatory labeling.” This view wag 
also shared by opposition witness Marsh. 

These witnesses did not reveal their reasons for feeling that a required label js 
any less helpful to a customer than a voluntary one. Informative labeling on 
a voluntary basis means that those who wish to label accurately can do so and 
those that do not wish to label accurately will not do so. Honest dealers who 
are already labeling accurately on a voluntary basis could have no objection to 
a law which requires them to do that which they are already doing. It would 
appear that only dishonest persons who are not labeling their goods accurately on 
a voluntary basis would resist being required to do so by Federal law. 

13. Mr. Carter claimed in his testimony that this legislation would create bur- 
dens for the furniture retailer. 

Actually, the labels required by this bill would make it a lot easier for the 
retailer who wishes to do an honest job of repressentation. The retailer is only 
required to refrain from removing the labels applied by the manufacturer and 
these labels insure that his salesmen and his ads will describe the furniture acecur- 
ately. Mr. Carter refers to the shortsighted and somewhat unethical practice 
of some retailers who hide the identity of the manufacturer of the furniture by 
removing the manufacturer’s label and substituting their own store label for it. 
This is done for the purpose of making it difficult for the consumer who wishes 
to shop around to try to find identical items at a lower price. This bill permits 
such substitution of labels, but in these cases it is only necessary that the retailer 
copy down on his label the same descriptive information as given on the mant- 
facturer’s label and to retain the information contained on the manufacturer's 
label for a period of 3 years. In either case, Mr. Carter’s contention that the 
retailer and his salesmen would have to become wood identification experts is 
completely without foundation. Asa matter of fact, since Mr. Carter infers that 
it is difficult for furniture retailers and salesment to identify woods used in 
furniture, the labels supplied on the furniture by the manufacturer, as required 
in this bill, would be the best possible insurance that representations by the 
dealer and his salesmen to consumers were accurate and free of deception. This 
bill will make the honest furniture retailer’s job an easier one. 

14. Opposing witnesses alleged that it made little or no difference to the 
consumer which hardwood species are used for furniture they buy, or evel 
whether the appearance is achieved by the use of genuine hardwood or artifically 
through a printing process (Mr. Ryan and Mr. Tamminga). 


ee 


<TR 





aT ne ee ae 


- ah 


oni 





ily 


ce 





i oe 





HARDWOOD LABELING 171 


This is parallel to stating that the average consumer does not care whether a 
fur coat is made of rabbit or of mink as long as the general appearance and 
color is what is desired. The price of the various species of hardwoods varies 
quite widely and some of the higher price species are in considerably greater 
demand than some of the lower price species. If there were any truth to the 
above allegation, no hardwood species would be sold except the very cheapest 
one. Mr. Tamminga exhibited a table made by his company bearing exposed 
surfaces in walnut, teak, and in oak and then stated, “We do not think it makes 
any difference to Mrs. Jones when she goes to the store exactly what hardwoods 
are exposed.” Teak veneer is currently selling to the furniture manufacturer 
for $150 per thousand square feet, walnut veneer is currently selling at $40.53 per 
thousand square feet, and oak veneer is currently selling at $33.90 per thousand 

uare feet. There are many cheaper species of hardwood veneers on the 
market than oak. Therefore, one wonders why Mr. Tamminga did not use oak or 
some even cheaper species for the entire table if he seriously believes that the 
consumer does not care. 

In his testimony, Mr. Snow states, “A National Association of Furniture 
Manufacturers study made in 1954 among a representative group of 500 re- 
tailers as to primary reasons which motivated a consumer to buy, found the fol- 
lowing in order of importance: (1) Need; (2) style; (3) design; (4) price; and 
(5) finish tone. Wood was not regarded as an important factor.” Mr. Snow 
does not reveal whether the survey forms offered wood species as a possible 
choice. If so, this survey simply seemed to prove that the furniture retailer 
does not know what the consumer wants. As Mr. Snow should recall, a second 
more recent survey was conducted by our association in cooperation with Mr. 
Snow’s association among 300 average consumers in August of 1957. This sur- 
vey was actually taken by the Customer Preference Clinic, Inc., a professional 
factfinding organization of New York City. In this later survey, consumers rated 
the deciding factor in purchasing furniture in the following order of importance: 
(1) Style or design; (2) kind of wood; (3) ease of maintenance; (4) price; 
(5) size; (6) kind of finish. Thus it would appear that the furniture consumer 
does not agree with this furniture retailer as to his buying motivations and that 
he rates the kind of wood as the second most important consideration. 

15. Mr. Carter stated that under the provisions of this bill the furniture 
retailer, “Is going to be in a position of not being able to mention in his ads 
or on tags what the woods are unless he couples these descriptions with the word 
‘imitation’ in big type.” This statement is completely false. The provisions 
of this legislation require the use of the word “imitation” only to precede the 
name of a hardwoods species which is not in fact present on the product. 

16. Mr. Snow stated in his testimony, “Only two furniture manufacturers have 
seen the need of this legislation according to the records so far.” Mr. Snow is 
referring to the fact that two furniture manufacturers furnished testimony 
asking for the passage of this bill. I have already conceded that most fur- 
niture manufacturers would probably rather not have to bother with labeling 
and advertising their products accurately according to Federal law. It is per- 
haps remarkable that the two furniture manufacturers from different areas of 
the country and making different types of furniture who were asked to submit 
testimony on behalf of this bill were willing and glad to do so. However, Mr. 
Snow’s erroneous logic in assuming that all furniture manufacturers in the 
country except for these two are opposed to the bill is equivalent to our making 
the contention that all furniture manufacturers not heard from in opposition 
to the bill are in favor of it. 

I very much appreciate the privilege of submitting this additional statement. 
The proponents of this act have every confidence that the distinguished members 
of your committee will report this bill out favorably on the earliest practicable 
date in order to give the consumer badly needed protection against the deceptive 
practices which this legislation will eliminate. 


Respectfully yours, 
BE. Howarp GATEWOopD. 
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Deceptive terms used in advertising imitation hardwood products 








Manufacturer Deceptive term Actual product 
Sia 
ee, eee Ie ae SE eh a Ie Printed fiberboard. 
Marsh Wall Products, Inc_........-..-.- Natural walnut woodpanel.-___- Do. 
Striped mahogany woodpanel- -_- Do. 
Limed combed oak woodpanel- Do, 
Cherry woodpanel....._.....--. Do. 
Silver walnut woodpanel._-_-.____ Do. 
Golden mahogany woodpanel. -. Do. 
Birch woodpanel...............- | Do. 
Plywall Products Co., Inc. -....--....| Sliced limed oak ---.............| Printed Lauan plywood, 
Silver gray oak-............-..---| Do. 
a Do. 
Sliced black walnut_-_._.....__-- Do. 
| Sliced blonde walnut ________-- Do. 
Sliced fruitwood_............-- g Do, 
DT TEE. 6 oc ccenmeencamcedns Do. 
Cherry--.- et Si aes ie aahciid Do. 
Galena) eek... 222-25 ..22.. 5.5.44 Do. 
Ts oho isda oth s dds daeniss Oakierein, Mii. 6c5 2b <i. ees | Printed fiberboard. 
Walnut vertiboard____..-- eles Do. 
Oak random. .....-.-.----- a Do. 
| Walnut blok.____- OA Do. 
Woodall Industries, Inc. .-...........- Executive we nut, Bo as ug | Do. 
Executive walnut, light.......__| Do. 
| Weathered walnut. -__--_-_- | Do. 
| Executive oak, light......._- a Do. 
| Colonial fruitwood.-_....._.-. ; Do. 
National Gypsum Co. .--...--...---.-- | Bleached walnut : Printed Gypsum wallboard. 
I oa ican asin moe Kashmir walnut picwood_ Printed plastic. 
Fruitwood picwood_-_....--__.| Do. 
Teak picwood...............--.-| Do. 
Cherry pic wood .__- : Do. 
Burnt sugar maple picw ood__- Do. 
Golden maple picwood.-_-__-..-_-| Do, 
Birch picwood.--..-..----..----| Do. 
Prima vera picwood ro 4 Do. 
Natural walnut picwood_ dua Do. 
Tawny picwood..........--.....| Do. 
Modern picwood.._. ninidnieiaareat Do. 
PINE DW OO oo ncne cones qsoe A Do. 
Wheat oak picwood _- | Do. 
Cherokee mahogany picw ood. __| Do. 
Platinum piewood.-__..-_.---_-| Do. 
General Electric Corp-.........-.----- MUMTEENME See re Do. 
Red bireh.___-- cabs eae we Do. 
Softone oak - wbdnceneponise-di| Do. 
Red mahogany -.......--..-.-.-- Do. 
Cherry-.--- She eee rer Do. 
| Brown walnut JEbinddavele Sanbd "| Do. 
Maple 5indd a bee dd eee | Do. 
Frosted walnut... ...------- Sal Do. 
MIE SS oe ceose ieee | Do. 
Flat cut walnut_-........... adsl Do. 





STATEMENT OF GEORGE D. Ritey, AFL-CIO LEGISLATIVE REPRESENTATIVE 


At their January 1960 session, our executive council directed special attention 
to the need for the Federal Trade Commission to acquire broader powers to safe- 
guard consumers’ interests, 

The AFL-CIO is the world’s largest aggregation of organized consumers who 
are becoming increasingly aware that the competition for their dollars is so in- 
tense that new forms of deception and artifice are being resorted to daily and in 
such volume as to create greater confusion in the minds of consumers, 

The AFL-CIO supports the provisions of the bills pending in your subcom- 
mittee in line with the purposes of S. 1787 approved last month by the Senate. 

Obviously, such deceptive practices as the intended legislation is designed to 
prevent automatically run up the cost of living on major items, especially furni- 
ture, cabinets, and the like. It is seldom noted that substitutes for the “real ar- 
ticles” carry with them any reduction in price which otherwise would be charged 
for genuine products. In addition, the failure to label properly, thus putting the 
public on notice, is a practice which all of us have good reason to abhor. 

We find no desire to ask the Federal Government to step into a situation to 
the end that compulsion is exerted to compel the use of certain materials, but we 
certainly do see the absolute necessity in putting the public upon due notice that 
fillers, the use of plasters and plastics and ingredients which nature never put 
into real wood, is not only desirable but is an urgent need. 
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Plainly, the situation is out of hand and, plainly, if left to their own devices, 
those who practice these artful dodging subterfuges of calling a certain wood 
cherry, maple, walnut, and all the other varieties of desired woods will go on and 
on and purchasing power will be diluted creating more and yet more degrees of 
jnflationary ingredients in the economic well-being of the body politic. 

The Federal Trade Commission has said through its Chairman that it does 
not possess the authority for moving into this general province of consumer safe- 
guards and that “experience shows that deception of the public is often effected 
through the retail stores, and without labeling legislation many matters are diffi- 
cult, if not impossible, to handle under existing law * * *.” 

In the complex lives which we lead today, abuses have a way of creeping in 
wherever large aggregate sums are involved. Certainly, furnishings and furni- 
ture do involve large sums, and these abuses are generated and fostered through 
lack of policy and policing. Certain penalties upon consumers are bound to arise. 

We have come to know that the mere overprint of “walnut finish” which may 
easily be erased or printed so dimly as to attract little or no notice is meaning- 
less and serves but to point up the deception which is rampant in the trade. 

The immediate results of enactment of this legislation should be, and doubtless 
will be, to promote public confidence in wood products purchases just as has been 
true in the fur and wool businesses and the full range of textiles, and in other 
products which are intended to adorn our homes and our surroundings. Such 
confidence should have the direct result of increased purchases and higher pro- 
ductivity, and greater volume of employment all along the line, including trans- 
port and related activities. 

Plugging the loopholes in wood products labeling will go far toward closing the 
broad and persistent gap yet remaining in the field of consumer interest. 

We note in the proceedings before the Senate Committee on Interstate and For- 
eign Commerce the words of E. Howard Gatewood, executive secretary of the Fine 
Hardwoods Association, who ardently supported the proposed legislation, and 
stated that “deceptive labeling and advertising of finished hardwood and imi- 
tation hardwood products, to be seen everywhere on the present market, is con- 
siderably more widespread and serious than those in the fur industry which 
made the Fur Products Labeling Act necessary.” 

Coming from the substantial hardwood industry, these are good words which 
when reciprocated by the suggested legislation will have a wholesome general 
reaction down through industry and to the retail channels of commerce provid- 
ing a helpful footing of confidence reposed by the American public. 

It must be true that all of the evident deceptions and failures to label properly 
are defensive in that one segment of processing and distribution, having started 
the deception, others feel the need for offsetting such malicious practices by re- 
sorting to the same common denomination in order to meet the competition. It, 
therefore, is clear that deception feeds upon deception and the chain reactions 
redound to the potential impoverishment of the ultimate consumer and the 
greater enrichment of those who resort to such subterfuge. 

Our free enterprise system entitles everybody to engage in his own way law- 
fully in his pursuit of supplying needed items for industry and commerce and, 
having exercised such right of free men, the substances which go into our sur- 
roundings in everyday life need to be not what they seem but what they are and, 
if they appear to be something else, then we find it essential that there be safe- 
guards in the form of assurances that an item is not falsely represented but that 
it be truly and honestly sold for what it is. We are not talking about price fixing, 
quality control, or any of the other terms which have a way of playing such an 
important part in the thinking and planning of those who would supply the com- 
modities and capital goods to which we all are accustomed, but to merely state: 
truth shall prevail. 

We are for the truth which we feel is assured in the pending legislation which 


appears to have the needed safeguards and the penalties for failure to provide 
such safeguards. 


STATEMENT OF THE LAMINATED PRODUCTS DEPARTMENT, GENERAL ELEctTric Co., BY 
D. A. Hopper, GENERAL MANAGER 


This statement is filed by the Laminated Products Department of General 
Electric Co., located in Coshocton, Ohio, which is a manufacturer of industrial 
and decorative laminated products which it sells under the trademark Textolite. 
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H.R. 9310 is entitled “A bill to protect consumers and others against misbrand- 
ing, false advertising, and false invoicing of decorative hardwood or imitation 
hardwood products.” 

This statement is to demonstrate, first, that there is not any need for legisla. 
tion to accomplish the purposes of this bill and, secondly, that this bill goes far 
beyond the purpose expressed in the title. 





1. NO NEED FOR LEGISLATION 


Even if the public requires protection against misbranding, false advertising 
and false invoicing of decorative or industrial laminated products, there is no 
need for additional legislation. The public already is adequately protected by 
section 5 of the Federal Trade Commission Act.’ That section makes unlawful 
“unfair methods of competition * * * and unfair or deceptive acts or prac- 
tices * * *” and there are numerous proceedings brought by the Federal Trade 
Commission that make it abundantly clear that this language prohibits mis- 
representation of the composition, quality or character of a product. Thus, there 
already exists sufficient legislation to protect the public in the respects set forth 
in the title of H.R. 9310. 

If, despite the existence of adequate legislation, it be deemed necessary that 
more detailed rules be established for labeling, advertising, and invoicing 
laminated products, there already exists under the rules of practice of the 
Federal Trade Commission a procedure for establishing trade practice con- 
ference rules to eliminate or prevent unfair methods of competition, unfair 
or deceptive acts or practices and other illegal trade practices. Such rules 
have greater flexibility than does legislation and it is submitted that promul- 
gation of a trade practice conference practice rule would adequately protect 
the public—if any such protection is required. 

It is further submitted that such protection is not required because of the 
activities of the National Better Business Bureau and its local agencies. This 
private bureau, financed by businessmen, works ceaselessly against misrepre- 
sentation through publicity, consultation, and persuasion. 

It has not been demonstrated that the Federal Trade Commission Act, the 
trade practice conference rules or the activities of the better business bureau 
are inadequate to protect the public. In the absence of such a demonstration, 
H.R. 9310 should not be enacted. 


2. EVEN IF LEGISLATION SHOULD BE DESIRED, H.R. 9310 GOES FAR BEYOND THE PUR- 
POSES EXPRESSED IN ITS TITLE 


As stated above, the expressed purpose of H.R. 9310 is “to protect con- 
sumers and others against: misbranding, false advertising, and false invoicing.” 
If—which the undersigned denies—legislation is required to accomplish this 
purpose, the legislation should be limited to that purpose and should not go 
beyond. Thus, the prohibitions of subsection (1) of section 4 of H.R. 9310 
should suffice since they would prevent false or deceptive labeling or identification. 

However, H.R. 9310 goes far beyond this purpose. In addition to the stated 
prohibitions, this bill makes mandatory the affixing of a prescribed label to 
“each decorative hardwood or imitation hardwood product.” It is submitted 
that mandatory labeling is undesirable and, in fact, it is further submitted 
that it should be brought to the attention of the Congress that it is physically 
impracticable to affix a label to each piece of laminated product. 

Furthermore, labeling of content is of little value to the consumer (except 
where clearly related to health and safety). A laminated product is only one 
factor in a completed, fabricated article. Even if the consumer is specifically 
informed of the contents of the fabricated article, he is not informed of the 
quality of workmanship, durability, or adaptability to a particular use, fac- 
tors which are as important as the identification of the materials content of 
the article. 


3. OPPOSITION TO THE USE OF THE TERM “IMITATE” OR “IMITATION” 


As stated above, the undersigned is unalterably opposed to legislation on 
the subject of mandatory labeling. If, despite this opposition, the Congress 





1 Act of Sept. 26, 1944, ch. 311, 38 Stat. 717, as amended, “‘An act to create a Federal 
Trade Commission, to define its powers and duties and for other purposes.” 
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should see fit to legislate mandatory labeling, it is submitted that such legis- 
Jation should not be as extreme and prejudicial as is H.R. 9310. 

The Congress has previously enacted the Wool Products Labeling Act of 
1939, the Fur Products Labeling Act, and the Textile Fiber Products Identifi- 
eation Act. These laws require that labels correctly identify the contents of 
the respective products. H.R. 9310 would go further. It would require that 
a laminated product in a wood grain pattern be labeled “imitation.” It is 
submitted that the requirement of designating a product as imitation is pre- 
judicial. The word “imitation” connotes inferiority and would adversely affect 
the marketability of any product with which it is identified. By way of ex- 
planation, decorative laminates have shown, on the basis of laboratory tests 
and extensive use of hundreds of millions of square feet, marked superiority 
over hardwoods in scratch and wear resistance, heat and cigarette resistance, 
stain resistance, and so forth. Moreover, the general public has recognized 
and acknowledged these advantages and demanded decorative laminated prod- 
ucts where these characteristics are important. General Electric Co. is a repu- 
table organization that clearly identifies its laminated products as such. It 
also states in its advertising and sales promotion material that its laminated 
wood grain patterns are patterns; it does not state that they are wood. It is 
submitted that General Electric Co. and other manufacturers of laminated 
products should not be penalized by a legislative enactment requiring the use 
of the word “imitation.” 


4, SUMMARY 


In summary, it is submitted that there is no need for legislation of the type 
of H.R. 9310. The existing Federal Trade Commission Act is sufficient. The 
Federal Trade Commission procedure for trade practice conference rules is 
available if more detailed rules are desired, and the activities of the Better 
Business Bureau are available for voluntary self-regulation. If legislation is 
desired, it should be limited to a prohibition against misbranding and false 
advertising and false invoicing; it should not go further and require a state- 
ment of contents. Further, even if a statement of contents would be required, 
there should not be a requirement that the “imitate” or “imitation” be used 
since this word has an inherent inference of inferiority. 


STATEMENT OF WILLIAM C. MCCAMANT, DIRECTOR OF TRADE AND PUBLIC RELATIONS, 
AMERICAN RETAIL FEDERATION 


My name is William C. McCamant. I am director of trade and public relations 
of the American Retail Federation with offices at 1145 19th Street NW., Wash- 
ington, D.C. 

The American Retail Federation is a federation of 30 national retail associa- 
tions and 39 statewide associations of retailers. Through its association mem- 
bership, the federation represents more than 800,000 retail outlets. The names 
of the member associations are attached to this statement. 

The American Retail Federation appears in opposition to the proposals to re- 
quire mandatory labeling of hardwood and imitation hardwood products, for the 
following reasons: 

1. These proposals represent an extension of Federal power, the need for which 
has not been demonstrated adequately. 

2. These proposals ignore consumer interests in many respects. 

3. These proposals discriminate against other products. 

4. These proposals go beyond their stated purposes and extend Federal regu- 
lation to many retail practices quite apart from the actual labeling of a hard- 
wood or imitation Lardwood product. 

This statement discusses these reasons separately. 


1. These proposals represent an extension of Federal power, the need for which 
has not been demonstrated adequately 


There is no question about the power of Congress to require that goods moving 
in interstate commerce be labeled, and that the label remain on the goods until 
the final sale to the ultimate consumer. That power is not in question. The 


question is whether Congress, having this power, should make use of it in this 
‘situation. 
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The bills in question propose special legislation, legislation designed to pro 
mote the interests of a particular group of producers, the hardwood veneer pro- 
ducers, as against the economic interests of competing groups. Legislation for 
the benefit of a small segment of a much larger industry should be very care. 
fully scrutinized by the Congress before enactment. In the present case, the 
members of the federation strongly believe that the proponents of this legislg- 
tion have not made an effective case. 

In this connection it might be advisable to refer to the testimony of Mr. Ear) 
Kintner, Chairman of the Federal Trade Commission, before the Senate Commit. 
tee on Interstate and Foreign Commerce on a similar bill. Mr. Kintner saiq: 
“If the record is made which would justify labeling, this is special legislation 
beyond a doubt and I personally, if I am pressed on the point, am opposed in 
principle to special legislation. I think that there ought to be a demonstrated 
necessity for it or else the overriding principle against special legislation should 
prevail.” 

And a little later he said: “As a general principle, the Commission fayors 
specific labeling legislation of the type proposed only in those areas where 
there has been demonstrated a strong consumer need. Based on presently ayail- 
able information, we are not aware of the extent of the need for this legislation.” 

The need for this legisltaion, its effects upon other segments of industry, 
and the amount, if any, of consumer protection which it will afford, there- 
fore, should be very carefully appraised by this committee and by the Congress 


before taking any final action. 


2. These proposals ignore consumer interests in many respects 

The bills under consideration deal only with hardwoods and hardwood imita- 
tions. They ignore the fact that many items of furniture, cabinets, etc., are 
made from softwoods, such as pine, cypress, redwood, rattan, etc. If consumer 
protection is the purpose of the bill, and if it is needed at all in this field, it 
should be all inclusive. Indeed witnesses from FTC testified to this effect 
last year in the Senate. The mask of consumer protection should not be used 
to promote the economic status of a small group. 

The bills also ignore consumers’ interests in another and more important 
respect. The bills would require, for example, that where other materials are 
used with a printed or engraved surface imitating a hardwood grain, the label 
must say “fiberboard processed to imitate walnut,” etc. However, in the case 
of a hardwood veneer on plyboard—a common process—the article would be 
labeled as though it were made entirely of the hardwood, or labeled as “genuine 
hardwood.” 

It does not seem probable that many consumers would be deceived by a hard- 
wood grain printed or engraved on paperboard or fiberboard. It seems very 
probable that most consumers would not be able to tell the difference between 
an article covered with a hardwood veneer, and one made entirely from the- 
same hardwood. It is worth noting here that the proposed trade practice rules 
for the furniture industry would require such a distinction. 


8. These proposals discriminate against other products 

The bills, as already stated, are couched in terms of hardwoods. Products 
not hardwoods must be labeled as imitations. To brand an article as “imita- 
tion” places a stigma of inferiority on it in the consumer’s mind. Contrast 
this treatment with that in the textile fiber labeling law, which does not require 
(indeed does not permit) synthetic fibers to be stigmatized as imitation. Hada 
law or rule been in effect requiring these fine synthetic fibers to be labeled as 
imitation, it is doubtful whether many of them would be available to the- 
consumer today. Just so in this field—the requirement that anything not a 
hardwood be labeled as imitation will effectively prevent the use of new mate- 
rials in furniture construction, cabinetwork, and the like. Special interests 
should never be favored to prevent the adaptation and use of new materials and 
new products which would benefit everyone. 


4. These proposals go beyond their stated purpose 

Section 4(1)—dealing with misbranding—carries a grant of authority to the 
Federal Trade Commission which is far beyond the scope of the purposes of 
the bills. This section states that an article is misbranded “if it is falsely or 
deceptively labeled or otherwise falsely or deceptively identified, or if the label 
contains any form of misrepresentation or deception, directly or by implication 
with respect to such decorative or imitation hardwood product.” The last 
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clause of this subsection, beginning, “or if the label contains any form, etc.,” 


if enacted into law, would mean that a product, correctly labeled, as to whether 
it was hardwood or imitation, could still be held to be misbranded if the label 
contained any other statement which the Federal Trade Commission chose to 
consider aS misbranding. No one condones misrepresentation, but there are 
substantial differences of opinion as to what constitutes misrepresentation. For 
example, the FTC considers the use of the word “sales as a misrepresentation 
unless it can be shown that all articles included in the sale have been sold in 
substantial quantities at higher prices. Thus the addition of “sales price’ to 
an otherwise correct label might result in a charge of violating the Wood 
Labeling Act. en 

Manifestly this is a tremendous extension of Federal authority into purely 
jocal intrastate retailing. It is also discriminatory, since it singles out specific 
segments of retailing for regulation. oa ae: 

If it is the intent of Congress to give the Federal Trade Commission juris- 
diction over purely local intrastate matters—jurisdiction which it does not now 
have—this should be done in separate legislation, and after full hearings, and 
it should apply to everyone and not to just one segment of the retail industry. 

For these reasons, the members of the American Retail Federation believe 
that these bills should not be enacted into law. 


NATIONAL ASSOCIATIONS 


American Retail Coal Association. 

Associated Retail Bakers of America. 

Association of Family Apparel Stores, Inc. 

Institute of Distribution, Ine. 

Mail Order Association of America. 

National Appliance & Radio-TV Dealers Association. 
National Association of Chain Drug Stores. 

National Association of House to House Installment Cos., Ine. 
National Association of Music Merchants, Ine. 
National Association of Retail Clothiers & Furnishers. 
National Association of Retail Grocers. 

National Association of Shoe Chain Stores. 

National Council on Business Mail, Inc. 

National Foundation for Consumer Credit, Inc. 
National Industrial Stores Association. 

National Luggage Dealers Association. 

National Retail Farm Equipment Association. 

National Retail Furniture Association. 

National Retail Hardware Association. 

National Retail Merchants Association. 

National Retail Tea & Coffee Merchants Association. 
National Shoe Retailers Association. 

National Sporting Goods Association. 

National Tire Dealers & Retreaders Association, Ine. 
Retail Jewelers of America, Inc. 

Retail Paint & Wallpaper Distributors of America, Inc. 
Super Market Institute, Inc. 

Variety Stores Association, Inc. 

Women’s Apparel Chains Association, Inc. 


STATE ASSOCIATIONS 


Alabama Council of Retail Merchants, Ine. 
Arizona Federation of Retail Associations. 
Arkansas Council of Retail Merchants, Ine. 
California Retailers Association. 

Colorado Retailers Association. 

Delaware Retailers’ Council. 

Florida Retail Federation. 

Florida State Retailers Association. 
Georgia Mercantile Association. 

Idaho Retailers Association, Inc. 

Illinois Retail Merchants Association. 
Associated Retailers of Indiana, Inc. 
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Iowa Retail Federation, Inc. 

Kentucky Merchants Association, Inc. 
Louisiana Retailers Association. 

Maine Merchants Association, Inc. 

Maryland Council of Retail Merchants, Inc. 
Massachusetts Council of Retail Merchants. 
Michigan Retailers Association. 

Minnesota Retail Federation, Inc. 

Mississippi Retail Merchants Association. 
Missouri Retailers Association. 

Nebraska Federation of Retail Associations, Inc. 
Nevada Retail Merchants Association. 

Retail Merchants’ Association of New Jersey. 
New York State Council of Retail Merchants, Inc. 
North Carolina Merchants Association, Inc. 
Ohio State Council of Retail Merchants. 
Oklahoma Retail Merchants Association. 
Oregon State Retailers’ Council. 
Pennsylvania Retailers’ Association, Inc. 
Rhode Island Retail Association. 

South Dakota Retailers Association. 
Tennessee Retail Merchants Council. 

Council of Texas Retailer’s Association. 

Utah Retail Merchants Association. 

Virginia Retail Merchants Association, Inc. 
Associated Retailers of Washington. 

West Virginia Retailers Association, Inc. 


NATIONAL LUMBER MANUFACTURERS ASSOCIATION, 
Washington, D.C., June 6, 1960, 
Hon. PETER F’, MAcK, Jr., 
Chairman, Subcommittee on Commerce and Finance, Committee on Interstate 
and Foreign Commerce, House of Representatives, Washington, D.C. 

Deak Mr. Mack: The National Lumber Manufacturers Association, a federa- 
tion of 16 regional associations representing lumber manufacturers throughout 
the United States, favors the enactment of enforcible legislation designed to 
protect consumers against deception involved in the sale of products which are 
represented, contrary to fact, as wood. 

There is ample evidence of misrepresentation, largely at the retail level, of 
imitation products as being genuine wood. Inasmuch as Federal laws do not 
now permit the Federal ‘trade Commission to follow such products, moving 
in interstate commerce, down to the retail level, and since most of the mis- 
representation occurs in such transaction, we recommend that the necessary 
authority to enforce a proper labeling law be granted the Federal Trade 
Commission. 

The practice of superimposing a printed reproduction of wood grain on the 
surface of the products so as to initiate a wood grain, figure, or growth character- 
istic is the major misrepresentation complained of. The purpose of a prop- 
erly drawn labeling bill is not to exclude imitiation wood products in any 
market but rather to afford the consumer an opportunity of making a choice 
between a genuine and imitation article based upon an accurate knowledge of 
facts. 

We believe that such a labeling bill should be limited to requiring a label 
to be affixed to nonwood products that are represented, in their finishing, to 
be wood; and to any products, including wood products, on which an imita- 
tion wood grain has been printed. We do not believe that natural woods that 
are merely colored to display their own natural grain or growth characteristics 
should be required to bear a label. For example, “walnut” is both a species of 
wood and a color. Woods of species other than walnut that are merely stained 
with a walnut color but display their own peculiar natural grain or growth 
characteristic should not, we believe, be included in any general wood labeling 
law. 

We do not suggest that the label on nonwood materials identify the material 
on which an artificial wood grain has been imprinted. We believe disclosure 
of the fact that an artificial wood grain has been applied should be adequate. 
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We support those provisions of the labeling bills which limit the regulation 
of advertising to a prohibition of positive misrepresentations in advertisements. 
We do not believe that there should be a requirement that every advertisement 
of an imitation wood-surfaced product state that the product is an imitation. 
The law should only prevent statements in advertisements that an imitation 
product is in fact genuine wood. 

Honest and forthright competition from products that are competitive with 
wood is expected and is to be welcomed in our competitive enterprise system. 
However, unfair competitive practices cannot be justified and it is our firm be- 
lief that nonwood items should be accepted or rejected on their merits and not 
pe merchandised under a false guise. 

We would appreciate it if you would make this letter a part of the printed 
record of the hearings before your subcommittee. 

Sincerely, 
A. Z. NELSON, 
Director, Industry-Government Affairs Division, 


STATEMENT OF THE NATIONAL ASSOCIATION OF MANUFACTURERS 


The National Association of Manufacturers, a voluntary membership organi- 
zation of some 20,000 members, welcomes the opportunity to assist the Congress 
in appraising the implications of these special proposals for the Federal regu- 
lation of the manufacture, distribution, advertising, and selling of certain hard- 
wood products. 

Our association consists of business companies ranging in size from the smallest 
to the largest of manufacturing enterprises, representing makers of virtually 
every line of product in every section of the country. The great bulk of our 
members are small businesses, as that term is generally defined, for 83 percent 
of these firms employ fewer than 500 employees and nearly half employ fewer 
than 100 employees. Collectively, nevertheless, they account for approximately 
75 percent of the productive capacity of the Nation. For all these reasons, our 
association is vitally interested in any legislation affecting, as do these bills, 
the marketing of products from the factory to the consumer. 


SCOPE OF THE BILLS 


The bills before your subcommittee seek to place under the control of the 
Federal Trade Commission, and to apply the prohibitions and penalties of the 
Federal Trade Commission Act to, the branding and advertising of decorative 
hardwood or imitation hardwood products. The bills go beyond existing pro- 
visions of the FTC Act which already empower the Commission to proceed 
against false or deceptive advertising and branding, to require the mandatory 
labeling of each product containing any decorative or imitation hardwoods on 
its exposed surface. The sole statutory exception would be flooring material, 
which may be labeled by the package or bundle. 

The bills prescribe that such products must be labeled either by the common 
name of the hardwood used or by the specific words “genuine hardwood.” They 
would write into statutory law the precise language of such labels as, in section 
4(A), where a common hardwood name is used to describe color, “the imitated 
species name must be immediately preceded by the word ‘imitation.’” They 
would prohibit absolutely the use of trade names and trademarks incorporating 
common hardwood names “or a derivative thereof” (section 4(B)). The bills 
would require the labeling of metal, plastic, paper, fiberboard, and other prod- 
ucts frequently processed to resemble hardwoods with such language as “Plastic, 
processed to imitate maple” and would not recognize trade names as adequate, 
even though such trade names (Formica, Masonite, Kentile, Congoleum, etc.) 
were long established and easily recognized by the public as a nonwood product. 

Any advertisement or other representation using the name of any hardwood in 
describing the surfaces which is not actually used in the product would by law 
be designated as false and deceptive regardless of actual deception and subject 
the seller to penalties of the law. The Federal Trade Commission is empowered 
to enforce the law through injunction, confiscation and sale of mislabeled goods, 
and fines of up to $5,000 and imprisonment of up to 1 year. Manufacturers and 
dealers would be required to maintain records of all such products handled 
by them for at least 3 years, or face penalties of up to $100 per day. 
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DECEPTION CANNOT BE CONDONED 


Our opposition to this bill should not be interpreted as condoning deception 
although it is recognized that this is an easy way to attempt to discredit op : 
sition to proposals of this sort. Each of these identical measures is described 
as “a bill to protect consumers and others against misbranding and false ad 
vertising of decorative hardwood or imitation hardwood products,” and their 
proponents likewise argue vigorously that, as in other labeling acts, they om 
merely disclosure for the protection of the consumer. The frame of refere 
is such that those opposing legislation of this sort may be suspect as estdkien 
freedom to deceive consumers through misbranding and false advertising 

Our association comes before the subcommittee at this time without an 
expert knowledge of the extent to which misbranding and deceptive advertising 
may be employed at either the manufacturing or retail level of furniture or Other 
wood or simulated wood products. The record of earlier hearings on similar 
legislation in the Senate offers only conflicting statements as to the need a 
consumer protection in this area. We are compelled to note, however, that Mr 
Earl Kintner, Chairman of the Federal Trade Commission, whose agency is 
certainly our Government’s official repository of complaints of this nature aoe 
able to testify only that, “based on presently available information, we are not 
aware of the extent of the need for this type of legislation” (hearings before the 
Committee on Interstate and Foreign Commerce, U.S. Senate, Aug. 10 and 11 
1959, p. 14). ; 

Regardless, our association would agree with the proponents that any de- 
ceptive or other unethical business practices in the wood products or any other 
field of merchandising, in which the buyer is deceived, should be corrected: by 
voluntary measures where they are effective and by force of law where voluntary 
methods fail. Obviously, there can be no defense to fraud and deception. 

In the face of this, the manufacturers of the Nation nevertheless must deplore 
and oppose new Federal legislation of this type for many other reasons which 
we believe your committee will find valid and in which you can concur. We find 
that the Congress, in its efforts to correct any misrepresentation which may 
exist in furniture advertising, is injecting itself into an intraindustry competitive 
situation in which modern technology, as in many other industries, has managed 
to develop wonderful new substances whch can be used alternatively with natural 
raw materials. We find that, through such a law as proposed, the Congress may 
be alining itself in favor of one geographical section of the country over an- 
other. There is some indication that it would be dealing to a degree with a 
foreign trade problem which properly should be settled by other means. We 
believe that these measures, duplicating a host of State law, will bring about 
an unwarranted further extension of the powers of the Federal Government 
into the business life of our local communities; that they constitute an attack 
upon the many fine and effective voluntary programs which have been pains- 
takingly developed over the years; that they may even put the Congress in the 
position of contributing to other forms of deception of the consumers Congress 
seeks to protect. 

In particular, the major point in issue and the principal point we wish to 
discuss is: If deceptions exist what means shall be used to prevent them? Whose 
laws and whose regulations should prevail? 


COMPETITION BETWEEN PRODUCTS 


We find among businessmen today a growing concern over the volume and 
scope of legislative proposals of a so-called protective nature, seeking to throw 
the weight of the Federal Government into competitive marketing situations, 
favoring one particular segment of business over another. These proposals often 
are offered by one or another business groups under the stress of hard compe 
tition, always in the name of the consumer, but actually invoking Government 
processes in their own behalf. The current proposals for the mandatory label- 
ing of hardwoods products is a typical example. 

Although disclaiming any desire for favors from the Government, proponents 
have an understandable concern over public acceptance of new, competing raw 
materials which have replaced hardwoods in many product lines. Thus 4 
spokesman for one such group has testified before another committee of the 
Congress that “our association and, in fact, the entire hardwoods industry, 
spends considerable sums of money each year to keep before the public the 
traditionally hallowed names of our hardwood species—mahogany, American 
walnut, cherry, maple, oak. and many others.” He then went on to say that 
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“jn recent years, however, we have seen an ever-increasing flood of products 

such as furniture, high fidelity and TV cabinets, and wall paneling—products 

which have traditionally been made of hardwood—but made of fiberboard, 

metal, plastic, and even cheaper woods, but bearing on their surfaces a photo- 
aphic printed imitation of our beautiful hardwood figure patterns.” 

Thus we have a situation in which one group of raw material producers, faced 
with competition from development of new materials or novel processes, seek 
to recoup their losses to protect themselves from continued competition, by 
advocating federally imposed restraints upon their competitors. 

The means by which this restraint is to be imposed have been written into the 
language of the bills. The proposal does not call for simple disclosure of the 
content of the article; it has the affirmative requirement that the word “imita- 
tion” be employed in various ways in labels and advertising on any simulated 
hardwood product. The word “imitation” is well recognized as a stigma in our 
language, and its imposition on any product by force of law assures a protective 
bias favoring the natural product. Even without such prescribed language, it 
is a well-known fact that natural products, as contended by the proponents, evoke 
more favorable images in the consumer mind than do substitutes. We believe 
it is the right of any user of natural materials to capitalize upon this emotional 
appeal through the intensive adyertising and labeling of his advantage. We do 
not believe, however, that the power of government, at any level, should be used 
to stigmatize the competing products. Neither do we believe, of course, that the 
producer using alternate materials has any right to misrepresent his substitute 
as containing natural materials. 

Itis important to understand that the issue here is not a question of quality ; of 
a commercial situation in which the public is being victimized through use of 
cheap and shoddy substitutes. Expert testimony indicates that the substituted 
woods, or wood substitutes, may be even more serviceable or durable than the 
hardwoods they supplant. This is true in other industries besides the furniture 
industry, and here again mandatory labeling may create a bias as between mate- 
rials which is against the public interest. In the wool industry, in which labeling 
now is mandatory, certain types of reused wool may be vastly superior to “virgin 
wool,” yet such labeling has helped to educate the public otherwise. In the 
textile industry, in which labeling became law only this year, the identification 
of fibers is of little help in telling the consumer whether the article suits the 
purpose for which it is intended, and he may be easily persuaded to favor a nat- 
ural fiber when a synthetic would serve him better. In the leather industry, in 
which similar legislation has been proposed, it is well known that a shoe which 
is stamped “100 percent leather,” in the hope of carrying special appeal to the 
public, may be serviceable for less than 3 weeks whereas an identical shoe con- 
taining many modern “miracle” substances may be of the highest quality 
obtainable. 

COMPETITION BETWEEN SECTIONS OF THE COUNTRY 


The committee may also wish to consider the implications of the competitive 
conflict which has arisen in this case as between different geographical sections 
of our country. Proponents of the bill appear to be concentrated in certain 
Midwestern States such as Indiana and Kentucky, where woodlots of well-known 
hardwoods abound. The bills, however, are aimed heavily at the use of the 
lesser known but equally serviceable hardwoods which are a part of the economy 
of many of our Southern States. It is further interesting to note that not all 
segments of the hardwoods industry are united in their belief that this bill is 
either necessary or sound. 

The committee, we believe, should attach great significance to the fact that 
these bills are being opposed by the Southern Hardwood Producers, Inc., the 
Hardwood Dimension Manufacturers Association, the National Oak Flooring 
Manufacturers Association, and the Southern Furniture Manufacturers Associa- 
tion. Also, among many other fine organizations, the proposals have been con- 
demned by the major national spokesman for every level of the furniture business, 
namely the National Association of Furniture Manufacturers, the National 
Wholesale Furniture Association, the National Retail Furniture Association, and 
the National Retail Merchants Association. 


DEALING WITH FOREIGN COMPETITION 


We further wish to call attention to the fact that another basis cited as a need 
for this type legislation is the increasing importation of Japanese plywood, 
printed to imitate American plywoods. It has been advocated that labels on such 
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imports also be required to show the country of their origin. This has been 
described as necessary because the appropriate Federal agencies have denied 
the use of certain import restrictions on the ground that imported plywood is 
not used for the same purposes as American hardwood panels. We would gug. 
gest that foreign competition is not a proper subject for a purely domestic pi} 
regulating a relatively small segment of the economy. 


HOW FAR DOES THE CONGRESS WISH TO EXTEND THE SUPERVISORY POWER OF THE FTC? 


Members of the industry report that there are more than 5,000 furniture 
manufacturers of all types, some 29,000 retail furniture stores, and that Some 
60 million separate transactions take place in the business annually. 

This measure would place upon the Federal Trade Commission the further 
responsibility of policing myriad transactions in an industry characterized by 
many small manufacturing units and retail outlets in virtually every corner of 
the Nation. A large section of the textile industry already is on record favoring 
repeal of Textile Labeling Act recently passed. 

Under present law, as imterpreted by the FTC, the agency is empowered te 
proceed against false advertising and related deceptions as unfair competitive 
practices where goods move in interstate commerce, but may not proceed against 
unfair practices in purely intrastate transactions, particularly at the local retail 
level. Passage of a mandatory labeling measure would enable the FTC to move 
against deceptive retail practices; however, under court rulings that where the 
Congress requires a label on goods flowing through commerce it may require that 
the label remain on the goods until it reaches the consumer, and that the power of 
the FTC to enforce the labeling may thus be carried down to the local retailer, 
This has been accomplished in the case of wool labeling, fur labeling, and textile 
labeling. It now is proposed for furniture, and we believe other proposals are 
pending for mandatory tire labeling, shoe, fruit, and tobacco labeling. 

Businessmen may well ask whether the multiplicity of labeling laws will not, 
if continued, present the FTC with the overwhelming task of supervising the 
operation of our entire distribution system; taking its Federal investigators 
finally behind the counters of every “mom and pop” retail store of the Nation. 

Long before this should occur, we believe good sense dictates that the trend 
be halted. Public statements of the responsible heads of this regulatory agency 
indicate no zeal to convert their bureau into a monitor of the whole American 
distribution system. Again and again, the chairman of the agency has reiterated 
the adequacy of the legal tools already at his command. No further power has 
been asked. The manpower requirements for such a pervasive police force would 
be staggering. Of far greater gravity, however, is the threat such extended 
powers would hold for our American idea of responsible government being exer- 
cised by the smallest unit of Government capable of performing that function. 


DUPLICATION OF EXISTING FEDERAL AND STATE LAWS 


The FTC, of course, already has considerable authority to proceed against 
misrepresentations of products moving in commerce or advertised in publica- 
tions with interstate circulation, and in many instances is not even required 
to show injury to competitors. In recent months—and without such special- 
interest legislation—the FTC has been able to bring charges against a towel firm 
which allegedly portrayed a photograph of a paper towel simulated to represent 
a woven fabric towel; against a garment company which is alleged to have mis- 
labeled a raincoat as conforming to Army specifications; against a trading com- 
pany accused of misrepresenting imperfect hosiery as of first quality; against 
a hearing-aid firm charged with advertising its devices as invisible and cordless; 
against a book publisher said to have failed to disclose that its texts were not 
up to date. Each day, in fact, brings forth new cases demonstrating the range 
of situations in which this regulatory agency has been able to enter under exist- 
ing law. It may even proceed against purely retail operations, and many times 
does, where the store is adjacent to State lines and there is regular delivery to 
customers of the contiguous State or States. 

Powers of the Federal Government to proceed against false advertising, label- 
ing, and other forms of misrepresentation also exist within the Post Office De- 
partment and many other agencies. A survey as recent as 1956 by the author- 
itative Columbia Law Review states that 21 Federal agencies were then in- 
volved in policing advertising, including the Interior Department which is au- 
thorized to proceed against misrepresentation of articles of Indian handcraft. 





dit 
“p 


as 
ni 
ne 
re 
or 


~a = 


at, i. 





HARDWOOD LABELING 183 


At the State and municipal levels, adequate authority to cope with any abuses 
in the furniture or other trades is found in a staggering body of statutes and or- 
dinances affecting advertising and other product deceptions. The famous 
“printer’s Ink model statute,” initiated in 1911, absolutely prohibiting “any 
assertion, representation, or statement of fact which is untrue, deceptive, or 
misleading,” now has been adopted by 43 States, including Hawaii, our 50th and 
newest State. This has proved a powerful deterrent through the years to mis- 
representation and is supplemented by a vast body of ad hoc statutes and 
ordinances affecting many specialized products and services. 

Finally there are, in every State of the Union, common law remedies against 
deceit, fraud, and breach of contract or warranty. 

We believe that if all these legal safeguards against deceptive labeling and 
advertising are not now being enforced to the satisfaction of the proponents, that 
their energies might better be expended in demanding enforcement at the State 
and local level than in seeking new laws to place further burdens upon thousands 
of innocent, ethical, nonviolating fellow businessmen. 


SHALL FEDERAL REGULATION DRY UP EFFECTIVE VOLUNTARY PROGRAMS AND 
ORGANIZATIONS ? 


Supplementing this great array of both substantive and case law are the 
many voluntary methods of self-regulation by organizations and by individual 
business firms which, we submit, have marked the American businessman as the 
most ethical in the world and made the American consumer the best protected 
buyer in the world. 

Probably best known among all these voluntary procedures is the work of the 
National Better Business Bureau and its local agencies. This private bureau, 
financed by businessmen, works ceaselessly through publicity, consultation, and 
persuasion against deliberate and inadvertent misrepresentation, and reports 
suecessful cooperation by business in 92 percent of its investigations. This 
agency’s “Do’s and Don’ts of Advertising Copy,” for instance, are reported in 
continuing use by 1,250 advertising and other firms and is quoted as authorita- 
tive in litigated issues. 

The voluntary compliance program of the Bureau of Consultation of the 
Federal Trade Commission, superimposed upon this private program, has devel- 
oped trade practice rules, including labeling, advertising, and many related prac- 
tices, covering a tremendous block of American industry. Chairman Kintner 
of the FTC reported in his 1959 annual report that there were in force trade 
practice rules for some 163 industries, with 20 others pending and that rules 
specifically covering woods were being revised. 

Still other voluntary measures for self-policing by businessmen are undertaken 
freely, conscientiously and at great expense, in such ways as close and formal 
screening by legal departments of both manufacturers and their advertising 
agencies; by the formalized panel program of the American Association of 
Advertising Agencies; by codes of practice of trade associations; by media 
through their associations and individually. 


BUSINESS FINDS MANY WAYS TO COPE WITH NEW COMPETITIVE MATERIALS 


Finally, businessmen have a way of their own in dealing with such competitive 
situations. The complainants themselves have revealed and described in previous 
statements a far better means of winning public rejection of substitute materials 
than by Federal force. They have, for instance, revealed that over the past 5 
years manufacturers have purchased 5 million genuine hardwoods labels; 8 
million walnut labels in the past 20 years and 22 million mahogany labels in 
the past 25 years. This is a voluntary labeling plan available to any manu- 
facturer or industry which may wish to distinguish his product from any other 
in the public mind, and the power of the FTC, other Federal agencies and the 
courts are available to prohibit absolutely the infringement of such labels by 
any other product. The Fine Hardwoods Association, probably the leading 
spokesman for this legislation, reports a year ago that it was conducting sales 
training clinics for retail furniture salesmen in 40 cities of the Nation. We be- 
lieve manufacturers generally would applaud this kind of education program; 
the same voluntary path is open to every other industry and, if vigorously pur- 
sued, the buying public—if not already able to distinguish between woods and 
Plastics or metals—will demonstrate quickly enough its preference for the real or 
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imitation article. The history of brand-name marketing should be adequate proof 
of this. 

As to the effectiveness of such voluntary business measures, the Mahogany 
Association has provided the best answer in its statement of August 5, 1959, to 
the Senate Interstate and Foreign Commerce Committee, concerning its voluntary 
labeling program : “Furthermore, it has paid off handsomely, as purchase of more 
than 1 million tags and labels again in 1959 will testify. In fact, repeated tests on 
retail floors, over the years, have proved that genuine mahogany furniture cer. 
tified by the Mahogany Association’s tags and labels, has outsold from 1 to 59 
times even genuine mahogany furniture which has not borne these certifications,” 

In conclusion, members of the NAM, speaking for industry broadly, believe this 
proposal contains both fallacies and dangers which force our opposition for the 
following summarized reasons: 

It injects the Federal Government into competitive business problems arising 
out of new processes and techniques of manufacture, inevitably favoring one 
product over another, one industry over another, and one section of the country 
over another. 

It needlessly duplicates existing laws of the States, extends the power of the 
Federal Government to regulate purely intrastate business and further duplicates 
the powers of the Federal agencies themselves over interstate commerce. 

It is highly special legislation, imposing additional burdens upon thousands of 
ethical manufacturers, wholesalers, and retailers in attempting to satisfy the 
complaint of a minute fraction of a single industry. 

The hardwoods industry itself is in disagreement over the wisdom of and need 
for such legislation. 

Additional Federal regulation will dry up the many effective nationwide volun- 
tary programs by which both private and public organizations for years have 
successfully safeguarded the public against false and deceptive advertising and 
labeling of products. 

It contains within itself a means of deceiving the consumer, in that the 
mere labeling of the content of an article likewise may mislead the buyer as to 
its quality, durability, workmanship, and suitability to the purpose for which 
the buyer intends it. 

Accordingly, we respectfully urge that the committee reject these bills in 
their entirety, thereby serving notice to all that the Congress will not entertain 
additional legislation of such special, discriminatory, and needless nature, 


STATEMENT OF THE GENERAL FEDERATION OF WOMEN’S CLUBS, WASHINGTON, D.C., 
AGAINST MISBRANDING, FALSE ADVERTISING, AND FALSE INVOICING OF DeEcora- 
TIVE HARDWOOD OR IMITATION HARDWOOD PRODUCTS 


The General Federation of Women’s Clubs, an organization chartered by the 
U.S. Congress in 1901, has a membership of more than 5 million women whose 
chief interest is the welfare of the home and family. Naturally consumer in- 
terests are of great concern to the membership. 

In 1951 this organization, noting that there was no committee in the U.S. House 
of Representatives or the Senate charged with safeguarding the interests of the 
American consumer, the following resolutions were passed at their national 
convention : 

“CONSUMER'S INTERESTS 


“PROTECTION OF CONSUMER INTERESTS (CONVENTION, 1951) 


“Resolved, That the General Federation of Women’s Clubs recommends that a 
permanent joint standing committee of the House and Senate be formed whose 
purpose shall be to inquire into all matters affecting the health, welfare, and pro- 
tection of the consumer and to recommend appropriate legislation.” 

At national convention in 1955 the following resolution passed : 


“‘U.8, DEPARTMENT OF CONSUMER INTERESTS (CONVENTION, 1955) 


“Whereas, the General Federation of Women’s Clubs recognize the fact that 
the well-being of the home and family are dependent upon consumer education 
and skills in buying wisely and using effectively consumer goods and services; 
and 
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“whereas, the General Federation of Women’s Clubs has long been seeking a 
solution to the problem of the consuming public; and 

“Whereas, the interests of business and of labor are protected and advanced 
by a Department headed by a Secretary in the Cabinet of the President of the 
United States, and the consuming public whose welfare is equally important 
to a sound economy, is not so represented and protected: Therefore 

“Resolved, That the General Federation of Women’s Clubs recommends the 
establishment of a U.S. Department dedicated to the education of consumers, 
good management by the consumers, and protection of the interests of the con- 
suming public, which is headed by a Secretary in the Cabinet of the President of 
the United States ; and further 

“Resolved, That such Government agencies as the Bureau of Standards, the 
Food and Drug Administration, Education and Inspection Services of the U.S. 
Department of Agriculture, the Federal Trade Commission, and Information 
Bureau, and other such bureaus, agencies, and boards as can render services, be 
contributing agencies to the proposed Department of Consumer Interests.” 

Hardwood products are of vital interest to women generally because of their 
use in the home where the real nature of material used for furniture is important. 
False advertising of products such as hardwood is certainly misleading and 
deceptive; therefore the General Federation of Women’s Clubs is supporting 
legislation which will require honest labeling of not only hardwood products but 
all other consumer goods. 

We recommend the Congressmen who have introduced legislation to protect 
the consumer’s interests and we urge the passage of such legislation by the 86th 
Congress. 

Mr. Mack. At this time I would like to recognize our colleague, Mr. 
Charles O. Porter, who is also sponsoring labeling legislation. 

It is my understanding, Mr. Porter, that you wish to testify on your 
bill, H.R. 1320, a bill to protect consumers and others from misbrand- 
ing and the unrevealed presence of substitutes and imitation materials 
in shoes and related products, and for other purposes. 

Mr. Porrer. Yes, Mr. Chairman. I have a short statement which 
I would like to read at this time. 

Mr. Mack. We are very happy to have you before the committee. 


(H.R. 1320 follows:) 


[H.R. 1320, 86th Cong., 1st sess. ] 


A BILL To protect consumers and others from misbranding and the unrevealed presence 
of substitutes and imitation materials in shoes and related products, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
“Shoe Labeling Act’. 

Sec. 2. As used in this Act— 

(a) The term “person” means an individual, partnership, corporation, asso- 
ciation, business trust, any other form of business enterprise, or organized group 
of the foregoing. 

(b) The term “shoes”, plural or singular, means and includes any and all 
types and kinds of footwear for human beings, except hosiery made wholly of 
knitted or woven textile fiber. 

(c) The term “label” or “labeling” shall mean and include any stamp, tag, 
label, or mark of identification affixed to any shoes in conformity with this Act 
and the rules and regulations prescribed thereunder. 

(d) The term “Commission” means the Federal Trade Commission. 

(e) The term “Federal Trade Commission Act” means the Act of Congres en- 
titled “An Act to create a Federal Trade Commission, to define its powers and 
duties, and for other purposes”, approved September 26, 1914, as amended, and 
the Federal Trade Commission Act, approved March 21, 1988, as amended. 

(f) The term “split leather” means the resulting under ply or plies of leather 
after the top ply or top grain has been removed or split from the animal hide 
from which the leather was produced. 

(g) The term “commerce” means commerce between any State, Territory, or 
possession of the United States, or the District of Columbia, and any place out- 
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side thereof; or between points within the same State, Territory, or Possession 
or the District of Columbia, but through any place outside thereof; or within 
any Territory or possession or the District of Columbia. 

(h) The term “United States” includes the several States, the District of 
Columbia, and the Territories and possessions of the United States. 

Sec. 3. (a) The introduction, or manufacture for introduction, into commerce 
or the sale, advertising or offering, for sale in commerce, or the transportation 
or distribution in commerce, of any shoes which are misbranded within the 
meaning of this Act or the rules and regulations prescribed thereunder is yn. 
lawful and shall be an unfair method of competition in commerce, and an unfair 
and deceptive act or practice in commerce under the Federal Trade Commission 
Act. 

(b) The sale, advertising, offering for sale, transportation or distribution of 
any shoes which have been shipped and received in commerce or which are made 
in whole or in part of materials which have been shipped and received in com- 
merce, and are misbranded within the meaning of this Act or the rules and 
regulations prescribed thereunder, is unlawful and shall be an unfair method 
of competition in commerce, and an unfair and deceptive act or practice in com- 
merce under the Federal Trade Commission Act. 

(c) Except as provided in subsection (d) of this section it shall be unlawful 
to remove or mutilate or cause or participate in the removal or mutilation, prior 
to the time any shoes are sold and delivered to the ultimate consumer, of any 
label required by this Act to be affixed to such shoes, and any person violating 
this subsection is guilty of an unfair method of competition in commerce, and 
an unfair and deceptive act or practice in commerce under the Federal Trade 
Commission Act. 

(d) Any person introducing, selling, advertising or offering for sale in com- 
merce, or manufacturing or processing for commerce, any shoes, or any person 
selling, advertising, offering for sale or processing any shoes which have been 
shipped and received in commerce, may substitute for the label affixed to such 
product pursuant to section 4 of this Act, a label conforming to the requirements 
of such section, and such label may show in lieu of the name or other identi- 
fication pursuant to section 4(2) (e) on the label so removed, the name or other 
identification of the person making the substitution. Any person substituting 
a label shall keep such records as will show the information set forth on the 
label that he removed and the name or names of the person or persons from 
whom such shoes were received, and shall preserve such records for at least 
three years. Neglect or refusal so to maintain and preserve such records 
is unlawful, and any person who shall fail so to maintain such records 
shall forfeit to the United States the sum of $100 for each day of such failure 
which shall accrue to the United States and be recoverable by a civil action. 
Any person substituting a label who shall fail to keep and preserve such records 
or who shall by such substitution cause any shoes to be misbranded within the 
meaning of this Act or the rules or regulations prescribed thereunder, shall be 
guilty of an unfair method of competition in commerce and an unfair and decep- 
tive act or practice in commerce under the Federal Trade Commission Act. 

(e) Subsections (a), (b), (c), and (d) of this section shall not apply to any 
common carrier, contract carrier or freight forwarder in respect of any shoes 
shipped, transported, or delivered for shipment in commerce in the ordinary 
course of business. 

MISBRANDING 


Sec. 4. (a) For the purposes of this Act, any shoes shall be considered to be 
misbranded— 

(1) if such shoes are falsely or deceptively labeled or are otherwise 
falsely or deceptively identified, or if the label contains any form of mis 
representation or deception, directly or by implication with respect to such 
product or products ; or 

(2) if there is not affixed to the shoes a label showing in words and 
figures plainly legible— 

(A) the common generic name of the material or materials of which 
such shoes are made, except such parts or materials within the ex- 
emption provided in subsection (b) of this section 4 ; 

(B) that such shoes, in designated parts, contaia or is composed of 
used or secondhand materials, or split leather, or is composed, wholly or 
partially, of nonleather materials which are in imitation or simulation 
of leather when such is the fact ; 
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(C) that such shoes, in designated parts, contain or is composed of 
paper, wood, or woodpulp, or synthetic, reconstituted or artificially 
formed material when such is the fact; 

(D) the name, or other identification issued and registered by the 
Commission of one or more of the persons who manufactured such 
shoes, or who introduce, sell, offer for sale or distribute such shoes in 
commerce. 

(b) Parts of shoes comprising sewing thread, staples, pegs, nails, eyelets, 
fastening hooks, buttons, laces or elestic gussets, or exposed metal toe guards, 
or decorations not exceeding 5 per centum by weight of each shoe, need not be 
disclosed on the label when no representation in respect to the content or com- 
position of such parts is made in the labeling, advertising, or sales promotion of 
such shoes. The content of parts of any shoes required to be labeled as to 
fiber content under the Wool Products Labeling Act of 1939 need not be dis- 
closed on the label required by this Act. 


EXCLUSION OF MISBRANDED SHOES 


Sec. 5. (a) Any shoes imported into the United States shall be labeled so as 
not to be misbranded within the meaning of section 4 of this Act and the rules 
and regulations issued thereunder ; and all invoices of shoes required under title 
IV of the Tariff Act of 1930, as amended, shall set forth, in addition to the 
matters therein specified, information conforming with the requirements of 
section 4, which information shall be included in the invoices prior to their 
certification under the Tariff Act of 1930, as amended. 

(b) The falsification of, or failure to set forth, said information in said in- 
voices, or the falsification or perjury of the consignee’s declaration provided for 
in the Tariff Act of 1980, as amended, insofar as it relates to said information, 
shall be an unfair method of competition in commerce, and an unfair and de- 
ceptive act or practice in commerce under the Federal Trade Commission Act; 
and any person who falsifies, or fails to set forth, said information in said in- 
voices, or who falsifies or perjures said consignee’s declaration insofar as it re- 
lates to said information, may thenceforth be prohibited by the Commission from 
importing, or participating in the importation of, any shoes into the United 
States except upon filing bond with the Secretary of the Treasury in a sum 
double the value of said shoes, and any duty thereon, conditioned upon compli- 
ance with the provisions of this section. 

(c) A verified statement from the manufacturer, producer of, or dealer in, 
imported shoes showing information required under the provisions of this Act 
may be required under regulations prescribed by the Secretary of the Treasury. 


ENFORCEMENT OF THE ACT 


Sec 6. (a) (1) Except as otherwise specifically provided in this Act, sections 
38, 5 and 8(b) of this Act shall be enforced by the Federal Trade Commission 
under rules, regulations, and procedure provided for in the Federal Trade Com- 
mission Act. 

(2) The Commission is authorized and directed to prevent any person from 
violating the provisions of sections 3, 5, and 8(b) of this Act in the same manner, 
by the same means, and with the same jurisdiction, powers, and duties as though 
all applicable terms and provisions of the Federal Trade. Commission Act were 
incorporated into and made a part of this Act; and any such person violating 
any provision of sections 3, 5, or 8(b) of this Act shall be subject to the penalties 
and entitled to the privileges and immunities provided in said Federal Trade 
Commission Act as though the applicable terms and provisions of the said 
Federal Trade Commission Act were incorporated into and made a part of this 
Act. 

(b) The Commission is authorized and directed to prescribe rules and regu- 
lations governing the manner and form of disclosing information required by 
this Act, and such further rules and regulations aS may be necessary and proper 
for purposes of administration and enforcement of this Act. 

(c) The Commission is authorized (1) to cause inspections, analyses, tests, 
and examinations to be made of any shoes subject to this Act, and (2) to co- 
operate, on matters related to the purposes of this Act, with any department or 
agency of the Government; with any State, Territory, or possession, or with 
the District of Columbia; or with any department, agency, or political subdivi- 
sion thereof ; or with any person. 
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(d) (1) Every manufacturer of shoes subject to this Act shall maintain proper 
records showing the information required by this Act with respect to all such 
shoes manufactured by him, and shall preserve such records for at least three 
years. 

(2) The neglect or refusal so to maintain and preserve such records is unlaw- 
ful, and any such manufacturer or person who neglects or refuses so to main- 
tain and preserve such records shall forfeit to the United States the sum of 
$100 for each day of such failure which shall accrue to the United States ang 
be recoverable by a civil action. 


CONDEMNATION AND INJUNCTION PROCEEDINGS 


a 


Sec. 7. (a) (1) Any shoes shall be liable to be proceeded against in the district 
court of the United States for the district in which found, and to be seized for 
confiscation by process of libel for condemnation, if the Commission has reagon- 
able cause to believe such shoes are being manufactured or held for shipment, 
or shipped, or held for sale or exchange after shipment, in commerce, in violation 
of the provisions of this Act, and if after notice from the Commission the pro- 
visions of this Act with respect to such shoes are not shown to be complied with. 
Proceedings in such libel cases shall conform as nearly as may be to suits in 
rem in admiralty, and may be brought by the Commission. 

(2) If such shoes are condemned by the court, they shall be disposed of, in 
the discretion of the court, by destruction, by sale, by delivery to the owner or 
claimant thereof upon payment of legal costs and charges and upon execution of 
good and sufficient bond to the effect that such shoes will not be disposed of until 
properly labeled as required under the provisions of this Act, or by such chari- 
table disposition as the court may deem proper. If such shoes are disposed of 
by sale, the proceeds, less legal costs and charges, shall be paid into the Treasury 
of the United States as miscellaneous receipts. 

(b) Whenever the Commission has reason to believe that— 

(1) any person is violating, or is about to violate sections 3, 5, or 8(b) 
of this Act; and 
(2) it would be to the public interest to enjoin such violation until com- 
plaint is issued by the Commission under the Federal Trade Commission 
Act and such complaint dismissed by the Commission or set aside by the 
court on review, or until order to cease and desist made thereon by the 
Commission has become final within the meaning of the Federal Trade 
Commission Act, 
the Commission may bring suit in the district court of the United States or in 
the United States court of any Territory, for the district or Territory in which 
such person resides or transacts business, to enjoin such violation, and upon 
proper showing a temporary injunction or restraining order shall be granted 
without bond. 
GUARANTY 


Sec. 8. (a) No person shall be guilty under section 3 if he establishes a guar- 
anty received in good faith signed by and containing the name and address of 
the person residing in the United States by whom the shoes guaranteed were 
manufactured or from whom they were received in commerce, that said shoes 
are not misbranded under the provisions of this Act. Such guaranty shall be 
either (1) a separate guaranty specifically designating the shoes guaranteed, in 
which case it may be on the invoice or other sales document relating to such 
shoes; or (2) a continuing guaranty filed with the Commission applicable to 
any shoes handled by a guarantor, in such form as the Commission by rules 
and regulations may prescribe. 

(b) It shall be unlawful for any person to furnish, with respect to any shoes, 
a false guaranty (except a person relying upon a guaranty to the same effect 
received in good faith signed by and containing the name and address of the 
person residing in the United States by whom the shoes guaranteed were manu- 
factured or from whom they were received) with reason to believe the shoes 
falsely guaranteed may be introduced, sold, transported, or distributed in com- 
merce, and any person who violates the provisions of this subsection is guilty of 
an unfair method of competition in commerce, and an unfair and deceptive act 
or practice in commerce within the meaning of the Federal Trade Commission 
Act. 
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CRIMINAL PENALTY 


Sec. 9. (a) Any person who willfully violates sections 3, 5, or 8(b) of this 
Act shall be guilty of a misdemeanor and upon conviction shall be fined not more 
than $5,000, or be imprisoned not more than one year, or both, in the discretion 
of the court. 

(b) Whenever the Commission has reason to believe any person is guilty of 
a misdemeanor under this section, it shall certify all pertinent facts to the 
Attorney General, whose duty it shall be to cause appropriate proceedings to 
be brought for the enforcement of the provisions of this section against such 
person. 

APPLICATION OF EXISTING LAWS 

Sec. 10. The provisions of this Act shall be held to be in addition to, and 
not in substitution for or limitation of, the provisions of any other Act of 
Congress. 

SEPARABILITY OF PROVISIONS 


Sec. 11. If any provision of this Act or the application thereof to any per- 
son or circumstances is held invalid, the remainder of the Act and the applica- 
tion of such provision to any other person or circumstance shall not be affected 
thereby. 

EFFECTIVE DATE 


Sec. 12. This Act shall take effect one year after the date of its enactment. 


STATEMENT OF HON. CHARLES 0. PORTER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF OREGON 


Mr. Porter. I certainly appreciate this opportunity to appear be- 
fore your subcommittee today and comment briefly on my bill H.R. 
1320, which is legislation, as the chairman has said, to provide for 
labeling shoes for the protection of the consumer. 

I am not here today to argue the merits of the case. The pros and 
cons cannot be explored in even an hour or two. The matter is too 
important to skim. 

I am here today to request that this subcommittee consider setting 
down for full study next year this proposed legislation. I am hope- 
ful that when this study is undertaken there will be ample time for 
the proponents and opponents of this legislation to testify in detail. 

In my opinion, the legislation proposed in H.R. 1320 is necessary 
at this time. Support for it is growing. 

Earlier this year more than 20,000 Oregonians in my district par- 
ticipated in a post card opinion poll I sent to 131,000 residents. My 
sixth question in that poll was: “Do you approve putting labels on 
shoes listing the material used ?” 

Their answer was positive. They replied: Yes, 16,476 (89 per- 
cent) ; no, 2,033 (11 percent). I feel it is pretty clear that consumers 
would like to know from what materials their shoes are made. 

Shoe labeling has been endorsed by the National Grange, the Na- 
tional Farmers Union, the American National Cattlemen’s Associa- 
tion, and by thousands of known consumers. You may wonder why 
[use the word “known.” 

Let me show the committee, if I may, at this time, just a handful of 
the labeling petitions I have received confirming consumer support. 
These are all from Pennsylvania, but there are many thousands of 
them which have been put. out all over the United States. 


58875—60——13 











190 


HARDWOOD LABELING 


This petition states simply : 


For my own protection, I desire legislation which will compel the attach- 
ment of a label to shoes, indicating what materials were used in the construe. 
tion of said shoes, either real leather, paper fiber or imitations of leather, | 
believed I could buy and would buy better shoes if they were labeled. I pe. 
lieve if I could choose better shoes by label, better foot health would result, | 
believe great savings in money would result, if I could buy good shoes by label, 


I introduced my shoe labeling bill January 7, 1959. Since that 
time a fair amount of action has taken place, and I don’t honest] 
expect the fireworks on either side to subside. Honest men on both 
sides will want to speak their minds. That is why I ask you today 
to hold full hearings next year on proposed shoe labeling legislation, 

By that time we should know what has been revealed by the cur- 
rent extensive preliminary investigation of the Federal Trade Com- 
mission— 


to comprehend specific and detailed consideration of the labeling and advertising 
practices of three particular shoe manufacturers. 


I know for a fact that the FTC preliminary investigation is progress- 
ing. Iam in touch with the agency from time to time, the most recent 
occasion being last Friday, June 3, 1960, when the project attorney 
for the agency observed that the FTC was “investigating to ascertain 
whether there are deceptive practices.” 

It may well be that from this FTC effort we will find that under 
the law there are existing regulations broad enough in scope to protect 
the consumer, should deceptive practices be found. It may be that 
there are not. Certainly the agency is to be commended for looking 
into this field. 

For the committee’s information I am including at the close of my 
testimony the full text of two of the letters I have received from the 
Federal Trade Commission, the first dated August 12, 1958; the second 
dated December 17, 1959. I would like to have permission, Mr. Chair- 
man, to include the text of these letters in the hearing record. 

Mr. Mack. Without objection, the letters will be included at this 
point in the record. 

(The letters referred to follow :) 


FEDERAL TRADE COMMISSION, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, August 12, 1958. 
Hon. CHARLES O. PoRTER, 
House of Representatives, 
Washington, D.C. 


DEAR CONGRESSMAN PorTER: Pursuant to your request and Chairman Gwynne’s 
letter of July 24, 1958, I am enclosing herewith draft of a shoe labeling bill. 
This has been prepared in my office by Henry Miller, assistant to the General 
Counsel, as a way of affording you assistance on a measure which I understand 
you desire to introduce in Congress. 

Generally speaking, we are in favor of action that may be necessary to bring 
about due protection of the public against deception and confusion respecting 
composition of products offered for sale in commerce. We have not, however, 
taken an official position on labeling legislation in the field of footwear. Con- 
sequently, our drafting of this bill is to be regarded merely as a desire on our 
part to be helpful without official expression of approval or disapproval. It is 
modeled on the Fur Products Labeling Act which we administer. Copy of that 
act is attached for your convenience. 

It would seem that committee hearings on the bill if undertaken would produce 
expression of views and information from interested organizations and industry 
members of sufficient content as to lead to a meaningful evaluation of the need 
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for the legislation, as well as to provide a basis for framing whatever perfecting 
amendments may be found desirable. ; Such hearings would of course supplement 
gata that the departments and agencies of the Government could no doubt com- 
ile from existing records. ; 

On the question of whether Congress should in the circumstances direct a fur- 
ther survey or investigation of the shoe business, I feel this is a matter that 
should be left to legislative discretion. It is our policy to render every assistance 

sible to the committees and Members of Congress, and we shall be glad to be 
of further assistance to you in your consideration of the subject. 

Sincerely yours, 
EARL W. KINTNER, General Counsel. 


FEDERAL TRADE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, December 17, 1959. 
Re file No. 5923270. 
Hon. CHARLES O. PORTER, 
House of Representatives, Washington, D. C. 


Deak CONGRESSMAN PorrerR: Thank you for your letter of December 10 in 
which you refer to the Commission’s Conference on Public Deception scheduled 
for December 21 and 22. A copy of the conference program is enclosed. Thank 
you also for your suggestion that shoe labeling might be an appropriate subject 
for discussion at such a conference. The Commission views this first conference 
asanexperiment. If the conference results in mutual benefit to the participants 
and to the Commission, further conferences may be developed. If so, we will 
give careful consideration to shoe labeling as a possible topic to be discussed at 
any future conference. 

The Commission’s investigations are directed at determining not only whether 
there is positive misstatement in the labeling of shoes as to materials content, 
but also whether there is deception by reason of failure to disclose the nature 
or identity of materials used. The Commission did not initiate the investigations 
by resolution but simply by referral to its Bureau of Investigation for preliminary 
investigation on July 1, 1958. Upon receiving an interim report, the Commission 
returned the matter to the Bureau of Investigation on May 5, 1959, for further 
inquiry to develop more fully the relevant facts. The Bureau of Investigation 
under general authority from the Commission, subsequently extended the investi- 
gation on October 13, 1959, to comprehend specific and detailed consideration of 
the labeling and advertising practices of three particular shoe manufacturers. 
The staff memorandums in the file, consisting of advice to the Commission respect- 
ing the nature and scope of investigation to be undertaken and the interim report, 
are internal memorandums prepared for use of the Commission only. While 
matters are pending before the Commission, we do not, as a matter of policy, 
disclose the contents of such internal documents. 

The Commission has not published the names of the three companies whose 
practices are receiving particular attention, because this might be interpreted 
as an indication that their labeling or advertising practices are suspect, or that 
their practices are more objectionable than practices being used by other concerns 
in the industry; and we do not feel that such an inference would be warranted 
at this time. It is also felt that publication of their names at this time might 
unnecessarily hamper our efforts to obtain desired information and material from 
them and from other members of the industry on a cooperative basis. 

The investigations of these three companies are progressing as rapidly as 
circumstances will permit, consistent with proper development of all necessary 
factual data and the concurrent handling of other important work. We are 
hopeful that the inquiries may be brought to completion in the near future, but 
in view of the volume of information and material to be assembled and evaluated, 
and the rather complex questions of fact and law involved, it is not practicable 
toset an exact date of probable completion. 

Your continued interest in the matter is appreciated, and you will be promptly 
advised when the investigations have been completed. 

With kindest personal regards, I am 

Sincerely, 
EARL W. KINTNER, Chairman. 
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Mr. Porter. In then General Counsel Earl W. Kintner’s 
12, 1958, letter he writes: 


Pursuant to your request and Chairman Gwynne’s letter of July 24, 1958 
enclosing herewith draft of a shoe labeling bill. . 


August 


Iam 


He points out that the Commission had taken no position on the legis. 
lation, adding: 

It would seem that committee hearings on the bill if undertaken would produce 
expression of views and information from interested organizations and industry 
members of sufficient content as to lead to a meaningful evaluation of the need 
for the legislation, as well as to provide a basis for framing whatever perfectin 
amendments may be found desirable. * * * 8 

In his December 17, 1959, letter, Mr. Kintner, at that time and now 
FTC Chairman, discusses in more detail the investigation by the 
agency into the matter of possible deception. He notes, “* * * yoy 
will be promptly advised when the investigations have been com- 

99 
pleted. 

The idea of labeling of materials is neither new nor revolutionary, 
The protests of industry spokesmen are both expected and under. 
stood. I have no special interest other than that the consumer of any 
age be protected. 

My interest in this field has come from my conversations with Mr, 
Wilbur Gardner, a shoe repairman who resides in Medford, Oreg. Mr, 
Gardner is honest, sincere, and hardworking. He has no special in- 
terest other than the consumer. 

What is the drive behind Wilbur Gardner? I believe the following 
answer, in his words, gives the full story. It is very short. 

All of this I do that if only one little child will have better foot health in this 
country, that shall be my reward. 

This past September 11, I discussed as completely as possible at 
that time the shoe labeling story. With your permission, Mr. Chair- 
man, I will include in the hearing record a copy of my remarks as they 
appeared in the Congressional Record. The title of my speech was, 
“Tet Us Give the Consumer an Even Break by Labeling Shoes,” It 
sets forth my major reasons for introducing H.R. 1320. 

(The material referred to follows:) 


[From the Congressional Record, Sept. 11, 1959) 
Let Us GIVE THE CONSUMER AN EVEN BREAK BY LABELING SHOES 


(Mr. Porter asked and was given permission to extend his remarks at this 
point in the Record and insert extraneous matter. ) 

Mr. Porter. Mr. Speaker, on January 7, 1959, I introduced legislation which if 
enacted would be known as the Shoe Labeling Act. The number of that bill is 
H.R. 1320. It has caused quite a stir in the shoe industry. I am bringing H.R. 
1320 to the attention of this House today because I believe the American con- 
sumer has quite an interest in his dollar or her dollar. 

We like to buy dependable goods. We do not like shoddy workmanship. We 
do not like to be fooled. Sometimes we are. Sometimes a little bit of fooling 
‘an be defended. I do not think it is defensible when it interferes with our 
economy, our health and well-being and our hard-earned bank accounts. 

Let no one believe that this sort of legislation has only one or two supporters 
as opposed to thousands of opponents. This simply is a fabrication built on 
the last of a shoe manufacturer for reasons unknown to millions of consumers. 

Why not label shoes? Too costly? Too much trouble? Unnecessary? 

Nonsense. We have passed legislation in previous Congresses which label 
wool products, fur products, and textile fiber products. In fact, Mr. Speaker, 
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pill is modeled after these acts, particularly the Fur Products Labeling Act. 
Many of the provisions common to such legislation are found in this bill. 


EXAMPLES OF POORLY MADE SHOES 


[ have in my office storeroom samples of shoes which have paper fiber insoles 
and heels ; shoes which cost the American consumer hard-earned dollars; shoes 
which wore poorly and not only were au bad pocketbook buy but a bad foot buy. 
We have only two feet. They get lots of use. ; 

[ introduced my shoe labeling bill after a lot of study. It was no fly-by-night 
grt of thing. I had many discussions with consumers and with one consumer 
who also is a well-known shoe repairman, my constituent, Mr. Wilbur Gardner, 
of Medford, Oreg. 


AN HONEST, HARD-WORKING, GENTLE AMERICAN 


His store, Gardner's Shoe Service, is the national headquarters for labeling 
shoes. Wilbur Gardner is an honest, hard-working, gentle American. But he 
does not like fraud or deception no matter how unwitting either may be. 

I want to pay tribute today to Wilbur. I want to thank him publicly for call- 
ing to my attention and to the attention of other Members of the Oregon delega- 
tion in Congress the problem which I am discussing. 


CONSUMER SUPPORT CITED 


Wilbur has waged and intensive campaign to insure that shoes purchased by 
the American consumer are sturdy and properly made. And there is consumer 
support, known support, which exceeds 1 million men and women. 

Who are they? 

More than 25,000 of them are citizens who have taken the time to sign a na- 
tional petition for the labeling of shoes. The heading of this petition reads: 

“Ror my own protection, I desire legislation which will compel the attach- 
ment of a label to shoes, indicating what materials were used in the construc- 
tion of said shoes, either real leather, paper fiber, or imitations of leather. 

“I believe I could buy and would buy better shoes if they were labeled. 

“] believe if I could choose better shoes by label, better foot health would 
result. 

“T believe great savings in money would result, if I could buy good shoes by 
label.” 

These petitions come from many parts of the United States. Wilbur has sent 
me several. 

Who are they? 

They are the more than 800,000 members of the National Grange. 

Let me read the resolution passed by the National Grange in annual session 
at Grand Rapids, Mich., November 1958. 

“Whereas there is much inferior material being used in the shoes of women, 
men, and children; and 

“Whereas shoes should be labeled specifically as to the composition on the 
material used in them: Therefore be it 

“Resolved, That the National Grange ask the Congress to pass legislation 
requiring the labeling of all shoes as to materials used.” 

Prior to the national approval the Oregon State Grange passed the following 
resolution : 

“Whereas there is much inferior material being used in the shoes of women, 
men, and children; and 

“Whereas most clothing is required to have a label specifying the composition 
of the materials used in it: Therefore be it 

“Resolved, That we approve a resolution asking Congress to pass legislation 
requiring the labeling of all shoes as to materials used; and be it 

“Resolved further, That copies of this resolution be sent to our Congressmen 
and Senators.” 

Who are they? 

Pd are the 200,000 members of the American National Cattlemen’s Associa- 
on. 

Wilbur Gardner believes that public opinion is as strong as ever for proper 
labeling. He points out that as shoe prices go up the consumer should know, 
more than ever, what goes into the shoes he buys. I agree. 
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Now some of us have been told there is a shortage of leather. If this js 
what has caused it? It is reasonable to assume that the shoe manufacturers mg 
have helped, wittingly or unwittingly. For example, manufacturers of low. = 
medium-price shoes, I am told, for the past 2 years have mistreated the leather 
market by turning to the use of paper fiber in the manufacture of shoes, This 
starts a chain reaction. 

First, the tanneries have to cut down on production. I understand some ma 
have had to close. Then the market for hides decreases until hides selj for 
only 4 to 6 cents per pound for top hides. Some hides had to be grounq into 
fertilizer or destroyed. Some were sent out of the country and made into Shoes 
overseas. 

Then, when the leather surplus is low cattlemen find it necessary to builg up 
their herds of cattle, cutting the sale of hides, both veal and beef. Tanneries 
find no hides to tan, or at most a few. And the shortage of leather necessarily 
boosts the price of the shoe to consumers. 


true 


HOW TO HAVE A SURPLUS 


Wilbur Gardner tells me that the use of leather, even at a slight rise in the 
price of shoes, coupled with the added length of the life of such a shoe, woulg 
have found that segment of the economy with a sufficient surplus of leather at g 
time when supply was low. He says: 

“Tt stands to reason that if the millions of pairs of shoes that have been made 
each year that used paper fiber insoles, heels, etc., would have used even a low 
grade of leather, there would have been better shoes and a lot more leather 
tanned, and the backlog of leather would not have gotten so low that the present 
shortage would have sent the prices of shoes on a spiral of high prices, and the 
admitted downgrading of shoes by the manufacturer.” 


WOULD LABELING BE WORTH IT? 


Would labeling be expensive? 

I do not think this question can be answered before hearings on H.R. 1320 are 
held and the fine points of the proposal discussed and the type of labeling best 
suited to the problem determined. 

I think it is normal and natural for the shoe manufacturer to say that a 
label will add to the cost of the shoes. He might go further and say the public 
would not stand for a price increase to cover this plus the increased cost of 
leather. I would answer: Let the public make its own decision. 

A label would cost a few pennies. Would this be more than a grain of sand 
to existing cost of shoes as compared to the expenditure of money on shoes not 
now labeled and too often poorly made? I think not. 

The difference between the cost of a label and the cost of a pair of shoes which 
cannot be repaired is considerable to the consumer. To compare the two is to 
attempt to fit a square peg into a round hole. 

I think it is important to all of us to look into the subject, to explore the pos- 
sibilities and to give full consideration to the proposal, both pro and con, before 
we start setting up false targets. 

No one wants to injure grievously a great and vital national industry. I have 
visited two shoemaking factories and I hope to visit more. 

No one wants to put men and women out of work. 

Let us not toss these strawmen around before we know the true facts. 

No one would say that it is not possible for the industry to correct its ills. I 
would like to have the industry do it. 


“MAN WITH A SOLE” 


Before I discuss the shoe labeling bill further and the governmental agency 
reports, I want to say a bit more about Wilbur Gardner, known to his friends as 
the man with a sole. 

As the Medford, Oreg., Mail Tribune noted in a December 29, 1957, feature 
story about Wilbur, he “is not by nature a troublemaker. For 27 years he has 
been content to work in his little shop, hammering and sewing away at the job 
of repairing shoes for Medford’s citizens.” 

Then, as writer Bob Vroman pointed out in his story : 

“While he [Gardner] has known for some time that people were not always 
getting their money’s worth when they bought a pair of shoes, he never figured 
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pe could do anything about it—at least not until one day about 6 months ago 
(midyear of 1957) when he suddenly got fed up and decided to take matters 
in his own hands. 

“Pair after pair of children’s shoes that were being brought into his shop 
didn’t have enough solid leather anywhere to make a repair. They were paper 
from one end to the other, which was all covered up with a veneer of leather and 
probably cost the buyer from $8 to $10. 

“Gardner reasoned that if clothing, bedding, foodstuffs, and other commodities 
had to be labeled as to their contents or construction, why not shoes? He figured 
that the public is being duped by not having laws to compel manufacturers 
to label shoes as to what materials are used in their construction.” 

Mr. Vroman’s story about Wilbur follows: 


“REPAIRMAN STARTS MOVE FoR LABELS IN SHOES—GARDNER RECEIVES SUPPORT OF 
MANY OFFICIALS IN MOVE 


(By Bob Vroman) 


“Wilbur Gardner, who operates Gardner’s Repair Shop at 612 East Main Street, 
Medford, is not by nature a troublemaker. For 27 years he has been content 
to work in his little shop, hammering, sewing away at the job of repairing shoes 
for Medford’s citizens. 

“While he has known for some time that people were not always getting their 
money’s worth when they bought a pair of shoes, he never figured he could do any- 
thing about it—at least not until one day about 6 months ago when he suddenly 
got fed up and decided to take matters in his own hands. 

“Pair after pair of children’s shoes that were being brought into his shop 
didn’t have enough solid leather anywhere to make a repair. They were paper 
from one end to the other, which was all covered up with a veneer of leather 
and probably cost the buyer from $8 to $10. 


“PUBLIC DUPED 


“Gardner reasoned that if clothing, bedding, foodstuffs, and other commodities 
had to be labeled as to their content or construction, why not shoes? He figured 
that the public is being duped by not having laws to compel manufacturers to 
label shoes as to what materials are used in their construction. 

“The first thing Gardner did was to correspond with Congressmen in Wash- 
ington, D.C., to stir up interest in getting shoe label laws and to find out what he 
could do to help get them. Gardner has written to government heads of other 
countries to find out what laws are in existence on the labeling of shoes and he 
has had several articles published in trade journals on the subject. 

“He recently received a reply from Prime Minister Robert G. Menzies of 
Australia, along with a copy of the laws that control shoe labeling in that 
country. Although the laws are not as comprehensive as Gardner would have 
them, Australia’s regulations are the best of any country in the world, and may 
serve as a pattern for setting up such laws here. 


“MORE EXPENSIVE 


“Not only are they more expensive in the long run, but cheaply made shoes do 
not give proper support to the wearer's feet, Gardner said, and that after they 
have been wet once they are apt to loose their shape completely. He said this 
is particularly harmful to children’s feet and he added that foot doctors claim 
that 65 percent of the shoes on the market today cannot be rebuilt for foot- 
correction purposes because of the cheap materials used in their manufacture. 
He also said that one-third of the children’s shoes today are not even repairable. 

“Paper is the most common of the cheap materials used in shoe construction, 
and lately it is being found in even the better grades of shoes. Gardner said that 
7% percent of the children’s shoes made today have wooden shanks instead of 
steel, or else no shanks at all. 

“In some women’s shoes, he said, a manufacturer will import expensive leather 
and do a fine job of styling to make a handsome shoe, but inside there will be 
found paper insoles, heel counters, and toe caps. The customer pays a high price 
for the shoes, which may actually fall apart if they get wet. This is particularly 
true of summer shoes, Gardner said. 
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“Gardner’s complaint is not so much the fact that paper fiber is used in shoe 
manufacture, but that if it is used the shoe buyer should know what he is Setting 
for his money. 

“SENDS PETITIONS 


“Right now Gardner is in the process of sending out hundreds of petitions to 
cities all over the United States to aid in getting legislation passed. This wag 
suggested by Senator Wayne Morse, along with other information, in a three-page 
reply to Gardner’s inquiry. Gardner has picked 12 cities in each State to send 
the petitions, which he is doing entirely on his own. 

“On the petition in his own shop Gardner has about 200 signatures, a good many 
of which are Medford doctors and shoe retailers, who recognize the trouble caused 
from poorly made footwear. 

“The petitions read : 


“ ‘NATIONAL PETITION TO LABEL SHOES 


“To state on a label what shoes are made of for your protection, due to the 
use of paper fiber and imitation leather in their manufacture. I believe I could 
buy better shoes if they were labeled. I believe I could buy better shoes by label 
and better foot health would result. I believe a great saving in money would 
result if I could buy shoes by label.’ 

“Also, at the suggestion of Senator Morse, Gardner is collecting specific evi- 
dence of the use of paper fiber in particular brands of shoes, and on his counter 
for the public to see are cut-away samples of shoes made with paper that could 
not be repaired. 

“ATTACHED TO SHOES 


“He believes that the label should be attached to the shoes themselves, and if 
they contain paper, fiber, wood, or plastics, or any other product besides genuine 
leather, the label should say so in plain language and not call the material by 
some high-sounding name. 

“In this way Gardner feels that buyers will be able to judge better for them- 
selves whether or not a particular shoe is worth the price. 

“Shoe retailers seem to be in accord with Gardner's ideas too, because they 
often get kickbacks from customers who find that a pair of expensive shoes is 
cheaply made. 

“Almost every shoe repairman in the Nation is aware of the problem, Gardner 
said, and it is about time something was done about it. 


“RECEIVES COMMENDATION 


“Gardner has already received commendation from Parents magazine for his 
investigations and he has received endorsement from various organizations 
locally. He also received a letter from Gino Prato, the Brooklyn shoe repairman 
who became known nationally after his appearance on the ‘$64,000 Question,’ 
commending him on what he has done. Prato said he would visit Gardner in 
Medford soon to see if he can do anything to help get a shoe label law passed. 

“Gardner now has the ball rolling on a nationwide scale and the time may not 
not be far off when a person can go into a store and buy a pair of shoes and at 
least get what he pays for, putting an end to what Gardner calls the deceptive 
practice of our shoe industries.” 

Wilbur Gardner’s fight is not local. It is nationwide. The Stockman magazine 
in its April 1958 issue devoted a good deal of space to the plucky shoe repair- 
man: 


“MepForp, Orec., SHOE CospBLeER LAUNCHES ONE-MAN CAMPAIGN AGAINST IN- 
FERIOR QUALITY SHOES—WANTS SHOES LABELED 


“Wilbur Gardner has operated Gardner’s Shoe Repair Shop in Medford, Oreg., 
for the past 27 years. 

“Until seme 8 months ago he was just an ordinary shoe repairman in just an 
ordinary American community, doing the very best job he could to help keep the 
people of his hometown of Medford well shod. Year by year this task has become 
more difficult; shoes, for the most part, are just not being built to last; work- 
manship was there, in most cases, but the material many times found to be 
inferior. 
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“pair after pair of shoes, particularly children’s shoes, brought into Gardner’s 
shop for repair do not have enough solid leat her in them to be repaired. They are 
scarcely more than paper covered with a thin veneer of leather; yet they per- 
haps cost the buyer from $8 to $10 a pair. What is even worse they give little or 
no support or protection to a growing foot. 

“Gardner was getting fed up with the whole situation, but what could he as an 
individual do about it? It wasn’t good business for him to tell his old customers, 
or new, that they had a pair of old cheap shoes that couldn’t be repaired; nor 
could he tell them they had been duped into buying shoes of an inferior quality. 
No one likes to be told that they got stung on a purchase of any kind. But it 
was true, and he knew it. People were buying style—shoes that looked good but 

ctically fell apart when subjected to excessive dampness or rough usage. 

“Perhaps there was something that could be done about the situation; at least, 
itwas worth a try. Gardner, on his own initiative, has launched a one-man cam- 
paign to get Federal laws passed to require manufacturers to label shoes as to the 
type of material used in construction. 

“Gardner felt that if it was essential to label clothing, bedding, foodstuffs, and 
other such commodities in order to protect the purchaser, then the same should be 
true with shoes. A label attached to the shoes themselves showing in plain 
Janguage the type of material used in the construction of the shoe, whether it be 
paper, wood, plastic, fiber, or any material other than genuine leather, Gardner 
feels, might be the answer. It would, at least, give the buyer an opportunity to 
know what he is buying and to judge for himself as to the value of the item. 

“Slowly, but surely, Gardner has got his campaign in motion. He wrote to his 
Congressman. He contacted Government officials in other countries. He got a 
lot of encouragement. He received offers of assistance. 

“Right now Gardner is in the process of circulating petitions throughout the 
United States; petitions calling for legislation to require the labeling of shoes. 
Surprising as it may seem many of the petitions bear the signature of retail shoe 
dealers who, themselves recognize the trouble resulting from poorly made foot- 
wear. 

“Gardner has no gripe in the fact that someone wishes to make shoes out of 
paper, fiber, imitation leather, or any other type of material, but he does feel that 
the purchaser has the right to know what he is buying. 

“The petition which is gaining widespread circulation reads: 


** ‘NATION AL PETITION FOR THE LABELING OF SHOES 


“‘Por my own protection, I desire legislation which will compel the attachment 
of a label to shoes, indicating what materials were used in the construction of 
said shoes, either real leather, paper, fiber, or imitations of leather. I believe I 
could buy and would buy better shoes, if they were labeled. I believe I could 
choose better shoes by label; better foot health would result. I believe great 
savings in money would result if I could buy good shoes by label.’ 

“Thousands have signed the petitions in 52 States and that number is increas- 
ing daily.” 

WORK IN ALABAMA 


Throughout the United States shoe repairmen are working with Wilbur. In 
Alabama, for example, the following story and ad appeared in the Florence 
Times early in 1958. The drive by shoe repairmen in the Muscle Shoals area 
drew fine response according to the news story. 

Mr. Howard Darby, secretary of the Muscle Shoals Repair Association in 
Florence, wrote to Wilbur Gardner April 11, 1958. He said in part: 

“We all feel that we have helped to bring to the public’s attention this worth- 
while matter. We pledge our continued support in your efforts and if we can 
be of service later let us know. * * * We wish you much success in the future.” 

National support? The answer is pretty obvious. The items I have mentioned 
follow : 

“Loca, Atp To Put UNITED STATES ON SOUND FOorTINe 


“The Tri-Cities area was one of only a dozen spots in the Nation picked by 
Peg Gardner, of Medford, Oreg., to help him put the Nation on a sounder 
ooting. 

“Fed up with seeing pair after pair of children’s shoes that didn’t have enough 
solid leather anywhere to make a repair, Gardner, described by the Medford Mail 
Tribune as ‘not by nature a troublemaker’ decided to do something about it. 
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“His peculiar signature, the G being drawn out to form the bottom of a xs 
went on letters to Congressmen in Washington, Governor Holmes, of Ore 
and a dozen shoe repairmen’s associations. The latter included the M 
Shoals Shoe Rebuilder Association. 

“From almost every quarter he received offers of support. 

“*T never saw a fire burn so fast as paper in shoe,’ he wrote Howard Darby 
member of a special committee of the local association. : 

“He has been swamped with requests for petitions like those sent to Muscle 
Shoals for the shopowners to get signed. Congressmen and Senators are offer- 
ing their support. He has been commended by Parents magazine and has re- 
ceived endorsement from various organizations. 

“In Muscle Shoals the crusade is snowballing. The Muscle Shoals Shoe Re 
builders Association let no grass grow under their own shoes after they receiveg 
Gardner’s appeal for help. 

“More than 1,500 signatures have been obtained from the area. This is exclu- 
sive of Athens and Russellville, yet to report. 

“The local association has also contacted Senator John Sparkman and Con- 
gressman Bob Jones and received favorable replies. 

“Information is being sent regularly back to Gardner who is arming himself: 
‘I want to have a big gun loaded when I hit Congress,’ he said in his last 
letter. 

“And what do the shoe repairmen get out of the deal? No more, no less than 
the average citizen, a better deal for their feet and their pocketbook, says owner 
of a local shop, J. W. Odom, speaking for the group. 
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“Have You SIGNED THE PETITION REQUIRING MANUFACTURERS To LABEL SHogs? 


“In last Sunday’s paper we made an appeal to the citizens of north Alabama 
to go to the nearest shoe repairman’s shop and sign a petition requiring manu- 
facturers to label shoes. Stating that for your own protection you desired legis- 
lative action which would compel the attachment of a label to shoes, indicating 
what materials were used in the construction of said shoes, either real leather 
paper fiber, or imitations of leather, and by this label you believed you could 
and would buy better shoes, and you also believed you could choose better 
shoes by labels and better foot health would result, and you furthermore be- 
lieved great savings in money would result if you could buy good shoes by 
labels. 

“The general response to this appeal has been very good, but we believe, that 
before our allotted time is up, there are a great number of people in the area 
who would like to sign the petition. We invite all who haven’t signed to visit 
a repairman’s shop tomorrow. 

“We think you have the right to know what you are paying for in a pair of 
shoes. There are labels as to the contents or construction of clothing, bed- 
ding, foodstuffs, and other commodities enabling you to buy property and pay 
moderately. 

“When you sign the petition you will help us get the fire started, the fire 
that will burn the paper right out of shoes. Consider the facts: Some high- 
priced shoes will not give proper support after they have once been wet. Sixty- 
five percent of the shoes on the market today cannot be rebuilt for foot correc: 
tion purposes because of the cheap materials used in their manufacture. One- 
third of the children’s shoes today are not repairable. Seventy-five percent of 
children’s shoes have wooden shanks instead of steel or else no shanks at all. 
In some women’s expensive leather shoes there will be paper insole, heel 
counter, and toe caps. You pay a high price for shoes which may actually fall 
apart if they get wet. There’s nothing wrong with manufacturers using paper 
in shoes if you know they are made of paper when you buy them, knowing that 
95 percent of them cannot be rebuilt. 

“Tf you will visit a shoe repairman’s shop and sign the petition, and urge your 
family and friends to do the same, then we will devote our time and money in 
an honest effort to secure passage of this bill—a bill which will save you money. 


“MUSCLE SHOALS DISTRICT SHOE REBUILDING ASSOCIATION. 


“(Florence: City Shoe Shop, Halter’s Shoe Shop, Smith’s Shoe Shop, Young's 
Shoe Shop, Roberts’ Shoe Fixery. Sheffield: McCaig’s Shoe Shop, Green’s Shoe 
Shop, Steele’s Shoe Shop. Tuscumbia: Creasy’s Shoe Shop, Roy Green’s Shoe 
Shop. Athens: Dobb’s Shoe Shop. Russellville: City Shoe Shop.)” 
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The American Cattle Producer in its March 1958 edition had warm words of 
raise for Wilbur Gardner's valiant fight. The article, “The Public and You,” 
by Lyle Liggett, follows: 






“THE PUBLIC AND YoU 





“(By Lyle Liggett) 









“The American National is currently teamed with major farm and meat 
processing groups to save meat inspection funds. For years it has worked to 
maintain voluntary Federal beef grading. 

“In these and in many other ways the American National and other cattle 
groups have labored to insure that its product is of high standards of quality 
and wholesomeness. 

“That is why cattlemen can take sympathetic interest in the campaign of a 
dedicated shoe repairman to see that shoes are properly and truthfully labeled 
as to the materials used in their construction. 

“He is Wilbur L. Gardner of Medford, Oreg. He is a man with a cause—a 
cause developed through years of ‘seeing thousands of shoes in various stages 
of deterioration, many after only weeks of wear. 

“Mr. Gardner recently launched his one-man campaign to secure Federal laws 
requiring the labeling of shoes because, as he says, ‘too many paper shoes fall 
apart when they get wet.’ 

“He points out that foot doctors say that 65 percent of the shoes on today’s 
market cannot be rebuilt for foot correction purposes because of the cheap 
paper fiber materials used in their manufacture. 

“Why, at least one-third of the children’s shoes made today are not even 
repairable—and any parent knows what replacements cost,’ Mr. Gardner com- 
ments. 

“His complaint isn’t so much that paper is used in shoe manufacture. He 
just thinks the shoe buyer should know what he is getting for his money. And, 
from the wording of the petitions he has prepared for national circulation, he 
is convinced that the public will buy better shoes, ultimately working himself 
out of the job of trying to patch up those unrepairable clodhoppers. 

“The petition, which has received favorable attention from legislators, shoe 
repairmen, foot-care specialists, and parent groups, reads: 

“‘Ror my own protection, I desire legislation which will compel the attach- 
ment of a label to shoes indicating what materials were used in the construction 
of said shoes, either real leather, paper fiber, or imitations of leather. I believe 
I could buy and would buy better shoes if they were labeled. I believe that, 
if I could choose shoes by label, better foot health would result. I believe great 
savings in money would result if I could buy good shoes by label.’ 

“In a letter to the American National describing his effort, Mr. Gardner said: 
‘As you cattlemen have a large interest in the leather market through the sale 
of hides, I felt you had an iron in the fire that I have started.’ 

“Mr. Gardner, you are so right.” 





































WHAT IS WILBUR’S PURPOSE? 








What is the drive behind Wilbur Gardner? I think this answer, in his own 
words, gives the short but full story: 

“All of this I do that if only one little child will have better foot health in this 
country, that shall be my reward.” 

This patient man believes, and I agree, that parents should have a better gage 
with which to buy than just a name brand or the price of the shoes or the word 
of a clerk who can be under pressure to make a sale. Gardner believes, and I 
agree, that too much ill will is developing between the customer and the stores 
because shoes are not labeled. He points out that today it is possible to imitate 
all kinds of material; he notes that paper heel bases “squash out” when wet, 
thereby tipping the shoe to one side. 

“This is bad for a child’s ankle—” 

Wilbur says. 

His experience as a repairman has brought to his attention the ways in which 
cheap materials can cost the consumer dollars and impair health as well as 
making repair difficult orimpossible. Later I will cite specific instances of im- 
perfect shoe construction, my purpose today is simply to call this grave problem 
to the attention of this House and to bring my colleagues and the consumers of 
this Nation up to date on the status of H.R. 1320. 
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REPORTS ON THE SHOE LABELING BILL 


Reports on the bill were requested by my friend and very able colleague, the 
Honorable Oren Harris, chairman of the House Committee on Interstate anq 
Foreign Commerce. They have been prepared and sent to the committee, J 
should like to discuss the reports briefly at this time and include them in the 
Record. 

First. Department of Agriculture: This report can be considered favorable, [ 
believe. Acting Secretary True D. Morse wrote Chairman Harris on July 9, 1959: 

“H.R. 1320 would require a label to be affixed to leather shoes. Labeling as 
proposed in the bill, would reveal the presence of cardboard or other substitutes 
when used in leather shoes. Legislation requiring a label to show the presence 
of cheap substitutes would naturally discourage the practice. It could be as. 
sumed, therefore, that this would result in the use of more leather. We, in the 
Department, are interested in encouraging the use of more leather. However, 
the Federal Trade Commission would be in a better position to submit a definite 
recommendation. 

The Department of Agriculture report follows. 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, July 9, 1959, 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Forcign Commerce, 
House of Representatives. 

DEAR CONGRESSMAN Harris: We acknowledge receipt of your letter dated 
February 3, 1959, transmitting House bill 1320. It requests a report with respect 
to the bill which was introduced by Mr. Porter. The bill is entitled ‘To protect 
consumers and others from misbranding and the unrevealed presence of substi- 
tutes and imitation materials in shoes and related products, and for other pur- 
poses.” 

H.R. 1320 would require a label to be affixed to leather shoes. Labeling as 
proposed in the bill, would reveal the presence of cardboard or other substitutes 
when used in leather shoes. Legislation requiring a label to show the presence 
of cheap substitutes would naturally discourage the practice. It could be as- 
sumed, therefore, that this would result in the use of more leather. We, in the 
Department, are interested in encouraging the use of more leather. However, 
the Federal Trade Commission would be in a better position to submit a definite 
recommendation. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
TRUE D. Morse, Acting Secretary. 


Second. The Department of Commerce: This report was signed by then Acting 
Secretary Mueller July 16, 1959. Secretary Mueller noted that the Department 
had no knowledge of any particular need for the proposed enactment and he 
felt the identification of materials used by generic name without indicating the 
grade or quality would not make it clear to us how that purpose would be 
served—the purpose of protecting the consumer—by the proposed enactment. 

He added: 

“In the absence of any clear need, or any public service commensurate with its 
inherent problems and costs of compliance, the Department of Commerce does not 
favor enactment of H.R. 1320. 

I consider his comments helpful. Constructive criticisms, pointing up possible 
deficiencies are useful. Deficiencies can be corrected when they are known. 
Perhaps it would be better to make labeling more specific. 


LAWS ARE FLEXIBLE 


Mr. Speaker, the purpose of any bill is to make sure the people in our Nation 
have the best possible laws. Laws, then, are flexible. Proposed laws can be 
changed for the better. This happens nearly every day the Congress is in session. 

The Department of Commerce’s remarks in full follow: 
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THE SECRETARY OF COMMERCE, 
Washington, July 19, 1969. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This letter is in reply to your request dated February 3, 
1959, for the views of this department with respect to H.R. 1320, a bill “to protect 
consumers and others from misbranding and the unrevealed presence of sub- 
stitutes and imitation materials in shoes and related products, and for other 

urposes.”” ; 

If enacted, this bill would require the labeling of shoes manufactured in or 
imported into the United States, to identify the materials of which various parts 
of the shoes are made, and the name of the manufacturer or distributor of the 
shoes. 

In the years since a similar proposal was considered, but not enacted, by the 
74th Congress, difficulties in compliance with such a proposal as this have multi- 
plied considerably. ; 

Most shoe factories now produce from 10 to 100 different styles of shoes at 
approximately the same time or during the same season, and each of these styles 
has different components. With technological developments, many new products 
have found useful applications as raw materials for shoe manufacture, both 
leading to and resulting from development of modern shoemaking processes, and 
wide diversification of fashions. 

As a result of those and other developments, the cost of compliance with the 
requirements of the bill could be expected to add many millions of dollars to 
the annual shoe bill of this country. 

We have no knowledge of any particular need for the proposed enactment. 
The bill purports to protect consumers. Since it would merely identify the 
materials used by generic name without indicating the grade or quality of 
each, it is not clear to us how that purpose would be served by the proposed 
enactment. 

In the absence of any clear need, or any public service commensurate with 
its inherent problems and costs of compliance, the Department of Commerce 
does not favor enactment of H.R. 1320. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
FREDERICK H. MUELLER, 
Acting Secretary of Commerce. 


Third. The Department of Justice: Deputy Attorney General Lawrence B. 
Walsh in his reply to Chairman Harris writes: 

“The subject of this bill is not a matter for which the Department of Justice 
has primary responsibility, and accordingly we make no recommendation as 
to the enactment of legislation of this kind. However, there are a number of 
considerations to which committee attention is invited. 

He then lists them and ends with this suggestion: 

“The committee may also wish to consider whether the time has not arrived 
for products labeling acts (for example, wool products, fur products, and 
flammable fabrics) to be combined in one enactment rather than to continue 
with piecemeal legislation as heretofore.” 

I consider this response by the Department of Justice to be helpful and cre- 
ative. Perhaps it is time that the Congress enact legislation covering the broad 
field rather than a part of it. Certainly the suggestion of the Deputy Attorney 
General warrants consideration. 

The departmental comments on H.R. 1320 follow: 


U.S. DEPARTMENT OF JUSTICE, 


Washington, D.C., July 8, 1959. 
Hon. OrEN Harris, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Deak Mr. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice concerning the bill (H.R. 1320) to protect consumers 
and others from misbranding and the unrevealed presence of substitutes and 
imitation materials in shoes and related products, and for other purposes. 
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The bill would make unlawful and an unfair method of competition in com. 
merce, and an unfair and deceptive act or practice in commerce under the 
Federal Trade Commission Act to introduce, or manufacture for introduction, 
into commerce, or sell, advertise, or offer for sale in commerce or transport, 
ete., any shoes misbranded within the meaning of the proposal or applicable 
rules and regulations. The measure would be enforced by the Federal Trade 
Commission and the Commission would be empowered to bring suits to enjoin 
violations and to secure temporary injunctions or restraining orders. Willfy 
violation of the measure would be a misdemeanor, punishable by a fine of not 
more than $5,000, or imprisonment for not more than 1 year, or both. 

The subject of this bill is not a matter for which the Department of Justice 
has primary responsibility, and accordingly we make no recommendation as to 
the enactment of legislation of this kind. However, there are a number of 
considerations to which committee attention is invited. 

The Department of Justice is unable to support that provision of the bil] 
which would place the litigative function with respect to injunction suits jn 
another agency of the Government. Such a provision violates the general policy 
that the Department of Justice is the litigating arm of the Government. Also, 
in view of the Department’s experience under other regulatory statutes, as, 
for example, the Food, Drug, and Cosmetic Act, such a provision is objectionable, 

The committee may also wish to consider whether the time has not arrived 
for products labeling acts (for example, wool products, fur products, and 
flammable fabrics) to be combined in one enactment rather than to continue 
with piecemeal legislation as heretofore. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely yours, 
LAWRENCE BE. WALSH, 
Deputy Attorney General. 


Fourth. The Bureau of the Budget. The July 2 report by the Assistant 
Director for Legislative Reference is negative and follows in full: 
EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGET, 
Washington, D.C., July 2, 1959. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate Commerce, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHarrMAN: This will acknowledge your request of February 3, 
1959, for the views of the Bureau of the Budget on H.R. 1320, a bill to protect 
consumers and others from misbranding and the unrevealed presence of sub- 
stitutes and imitation materials in shoes and related products, and for other 
purposes. 

The Department of Commerce, in its report to your committee, states that 
it has no knowledge of any particular need for the bill. The Federal Trade 
Commission also states that it has no information as to its need. In the 
absence of any convincing evidence that the labeling of shoes is needed in 
the public interest, the Bureau of the Budget recommends against the enact- 
ment of H.R. 1320. 

Sincerely yours, 
PuHILirre S. HvueHes, 
Assistant Director for Legislative Reference. 


Fifth. Federal Trade Commission: The agency report which explores the 
subject of shoe labeling most thoroughly comes from the Federal Trade Com- 
mission. On July 7, 1959, Chairman Barl W. Kintner discussed the suggested 
legislation in detail. Chairman Kintner concludes: 

“Adapted as it is from other recently enacted labeling legislation, it would 
appear that the bill is in appropriate form to afford a framework for congres- 
sional consideration of the desirability of requiring labeling of shoes. Such 
consideration, of course, must take into account the extent to which deception 
or misrepresentation as to the composition of shoes is prevalent in the industry. 
Cost of enforcement of the Shoe Labeling Act is difficult to predict at this early 
stage.” 
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STUDY BEING FINISHED 


It should be noted here that the Federal Trade Commission is at this time 
completing a study in the field under discussion and the results of that study 
should be made public soon. 

Chairman Kintner’s letter which includes a good discussion of the points of 
the proposed legislation follows: 

FEDERAL TRADE COMMISSION, 
Washington, July 7, 1959. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Deak Mr. CHAIRMAN: This is in response to your communication of February 
8, 1959, requesting comment upon H.R. 1320, 86th Congress, 1st session, a bill 
“tg protect consumers and others from misbranding and the unrevealed pres- 
ence of substitutes and imitation materials in shoes and related products, and 
for other purposes.” 

The measure, to be designated as the Shoe Labeling Act, provides for shoes a 
type of content disclosure similar to the existing requirements for content label- 
ing under the Wool Products Labeling Act of 1939, the Fur Products Labeling 
Act, 1951, and the recently enacted Textile Fiber Products Identification Act, 
approved September 2, 1958. The bill is modeled after these acts, particularly 
the Fur Products Labeling Act. Many of the provisions common to such legisla- 
tion are found in this bill. 

The eentral inhibition of the bill runs against misbranding which under sec- 
tion 4 shall include not only false or deceptive labeling, but also the failure to 
disclose by label or mark the substantive materials used in manufacture of the 
shoes. If split leather [defined in sec. 21(f)], secondhand materials, paper, 
wood, woodpulp, nonleather materials in imitation of leather, or synthetic, 
reconstituted or artificially formed materials have been used in the shoes, the 
label is to reveal these facts. The label is also to carry the manufacturer's 
identification by name or symbol, except that the distributor may substitute 
his own name or other identification when replacing the manufacturer’s mark. 

Incidental items, including decorative materials not exceeding 5 percent, are 
not required to be disclosed in the absence of representations with respect to 
their content or composition. This exemption, it may be observed, seems indic- 
ative of what appears to be a purpose of not requiring the labeling of parts of 
the product that are of no substantial significance, thereby simplifying the label- 
ling requirement and limiting the disclosure to that which is of substance. 

The Federal Trade Commission is designated the administering and enforcing 
agency. For such purposes it is authorized to utilize the powers and procedures 
conferred upon it by the Federal Trade Commission Act. 

The jurisdictional word “commerce” is defined in section 2(g) and essentially 
means interstate commerce. The introduction or manufacture for introduction 
into commerce, or the sale, advertising or offering for sale in commerce, or the 
transportation or distribution in commerce, and the sale, advertising, offering for 
sale, transportation of distribution after receipt in commerce, of shoes which 
are misbranded within the meaning of the proposed legislation is prohibited as 
ulawful and as constituting an unfair method of competition and an unfair 
and deceptive act or practice in commerce under the Federal Trade Commission 
Act. Exemption is provided for operation of common carriers, contract carriers, 
and freight forwarders in the ordinary course of their business. 

Imports are subject to the same labeling requirements as are shoes of domes- 
tic manufacture. Further, the falsification of or failure to set forth the required 
information on invoices covering imported shoes or the falsification or perjury 
of the necessary consignee’s declaration, insofar as it relates to such informa- 
tion, would be an unfair method of competition and an unfair and deceptive act 
or practice under the Federal Trade Commission Act and the Commission could 
prohibit any person who thus violated the act from importing shoes into the 
United States, except upon filing bond to insure against further violation. 

The Federal Trade Commission would act against instances of misbranding 
through the familiar cease-and-desist order procedure. As in the case of the 
other labeling acts, the bill also makes available to the enforcing agency the 
authority to seek in the district courts ancillary remedies of preliminary in- 
junction pendente lite, and in rem proceedings to remove from the market mis- 
branded shoes where in the exigencies of the case the public interest requires 











204 HARDWOOD LABELING 


resort to such ancillary procedures. In cases of willful violation the bil} 
contains the usual authority for reporting the facts to the Attorney G ee 
for institution of misdemeanor action in the district courts. a 

The terms “shoe” or “shoes” are defined in section 2(b) to include all t 
and kinds of footwear for human beings except hosiery made wholly of knitt 
or woven textile fiber. Footwear subject to the Wool Products Labeling te 
are not required to be labeled under this bill (sec. 4(b)). It would be re 
propriate to add footwear subject to the new Textile Fiber Products Identin. 
cation Act which becomes effective in March 1960, at this part of the bill : 

The required labeling may be in the form of a stamp, tag, label or mark of 
identification, and the administrative agency is authorized to make rules and 
regulations governing the manner and form of disclosing the required informa 
tion, and may also issue such further rules and regulations “as may be necessary 
and proper for purposes of administration and enforcement.” The ining: 
may cause inspections, tests, and analyses to be made of the product and igs = 
thorized to cooperate with others including the departments of the Federal 
Government and of State and local governments. 

Manufacturers who are required to perform the labeling in the first instance 
are to keep records of the content information for a period of 3 years. Distriby. 
tors or dealers who substitute their own for the manufacturer’s label are simi. 
larly required to maintain records of the substitution. The usual penalties up 
to $100 per day to be assessed by the district courts for failure to keep the records 
are prescribed. 

Guarantees of the accuracy of the label may be issued by the manufacturer 
or by the distributor or merchant who has received the goods in commerce, 
Those who have received such guarantee in good faith are protected against 
charges of misbranding. The guarantee may be placed on the invoice or gales 
document, or it may be of a continuing nature filed with the Commission. 

The measure contains the usual separability clause, and is to be construed 
as being in addition to and not in substitution or limitation of other acts of 
Congress. The act is to become effective 1 year from date of approval. 

Members of the public who buy shoes for themselves and their families should 
not be misled as to whether the shoes offered them contain inferior imitative or 
substitute materials that tend to depreciate quality and serviceability. Articles 
of commerce, especially those of such essential character as shoes, should pass 
through the channels of trade to ultimate purchasers under conditions that are 
free from substantial taint of misunderstanding or deceptive concealment as to 
the presence of substitute or imitation materials. 

The Commission has authority under its organic act to proceed against individ- 
ual manufacturers or distributors who are found to be applying false or deceptive 
labels or are using actionable misrepresentations regarding their shoes sold in 
interstate commerce. This authority presently residing in the Commission, how- 
ever, does not enable it to require generally the labeling of shoes to disclose the 
substantive materials from which these products are made. 

The Commission maintains a continuing interest in the marketing of shoes to 
the extent of its present authority. Our docket of formal complaint cases shows 
that there have been 66 shoe cases, and 144 stipulation proceedings. These case 
matters are reported in the volumes of Federal Trade Commission Decisions. 

The Commission does not at the present time have information as to the need 
or desirability of the proposed legislation. However, the Commission is currently 
conducting a number of preliminary investigations which involve alleged use of 
deceptive practices in connection with the sale of footwear, including one directed 
at determining whether the wearability and reparability of shoes have been im- 
paired to such an extent through the use of so-called substitute materials that 
it is deceptive not to disclose to purchasers that these materials are being used. 

Adapted as it is from other recently enacted labeling legislation, it would 
appear that the bill is in appropriate form to afford a framework for congres 
sional consideration of the desirability of requiring labeling of shoes. Such con- 
sideration, of course, must take into account the extent to which deception or 
misrepresentation as to the composition of shoes is prevalent in the industry. 
Cost of enforcement of the Shoe Labeling Act is difficult to predict at this early 
stage. 

We appreciate the opportunity afforded to comment upon H.R. 1320, and shall 
be glad to render whatever assistance may be desired in the matter. 

By direction of the Commission. 

Ear W. KIntNER, Chairman. 
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N.B.—Pursuant to regulations, this report was submitted to the Bureau of the 
Budget on June 19, 1959, and on July 6, 1959, the Commission was advised by 
jetter of July 2, 1959, that there would be no objection to the submission of the 
report to the committee. 

RosBeErT M. ParrisnH, Secretary. 


Before I make a few suggested recommendations I want to include samples of 
some of the letters I have received on H.R. 1320: 
PASSAIC, N.J. 
Your bill H.R. 1820 should be passed, even if the shoemen disapprove. No 
doubt they would rather make shoes out of Jello than leather. Since World War 
[I there has been less and less shoe for higher prices. I didn’t think anyone in 
Congress cared. Thank you for your interest. 
Yours, 
CELIA SALKIN. 


HAVERHILL, Mass. 
We are an independent family shoestore. We are 100 percent against your shoe 
labeling bill. Such a bill would hurt the shoe industry and will not help the 
consumer. 
PAWTUCKET SHOE STORE, 
B. C. JUDKINS. 
p.S.—It would be of no value to us either. 


OAK PARK, MICH. 


[have read an account of a bill you intend to introduce; namely, H.R. 1320. As 
a small businessman in the children’s shoe business, I, who represent a part of 
your bill, wish to commend you for your efforts and want to wish you luck as well 
asa few suggestions, 

Ep Mazer’s SHOES, DETROIT, MICH., 
Ep MAZER. 


WORCESTER, MAss. 

It is with much interest that we are following the progress of your proposed 
shee labeling bill. Certainly such a bill passed into law has been long needed 
for the protection of the buying public. You are to be congratulated for realizing 
the need for such a bill and for your efforts to sponsor it. If there is any way in 
which we may be of assistance, please do not hesitate to call upon us. 


L. FARBER WELTING Co., 
JOHN E. WEYAND. 


MENASHA, WIs., August 20, 1959. 
Hon. CuAs. O. Porter, 
House of Representatives, Washington, D.C. 

Deak SiR: Even though you may have suffered a temporary setback in your 
efforts to enact a shoe labeling law, I hope that you will continue in your efforts 
to effect such legislation. 

limagine that the big chains offer powerful opposition to this measure. They 
would be embarrassed if they had to disclose the composition of some of their 
shoes. 

I've seen enough of the chainstore shoes after they had been worn for a few 
weeks. Then you can see the cracks in the plastic quarter linings they use and 
the paper insoles also show up. 

I believe that the shoe industry should have a shoe labeling law in order that 
the consuming public can read what materials were used in the shoes it buys. 

To. correct abuses a wool labeling law was enacted and the fur dealers also 
were forced to explain just what fur was masked under its fake pseudonym. 

I feel confident that every ethical independent shoe merchant will be in favor 
of your labeling law. I wish you success in your endeavor to have this law 
passed. 

Yours very truly, 
Dorn’s Boor SuHop, 
O. J. Dorn. 


58875—60—_14 
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Woopbsing, N.Y. 
Let me preface my thoughts by saying that at the moment my attitude is one 


of watchful waiting, to see whether I shall favor your bill or not. * * *]7 wish 
you good luck, if this bill is above the level of playing political patsy with the 
consumer, While good intent is what we want, as it now stands there seems to 
be much desired effort in research before your bill is voted on. 


Dason’s TRU-WALK Suogg, 
Sot CoHEN. 


WATERLOO, Iowa, 

Regarding the shoe labeling bill I would say that there is a need for a law to 
protect the consumer as well as the retailer from substitutions in footwear which 
are made to look like leather. Furthermore, there are sole substitutes which are 
not good for the foot health. These sole substitutes are colored in oak or krome 
to look like the real thing (leather). 

I also note that the only comments regarding the shoe label law are in the trade 
magazine but not in any newspayer which would make the consumer cognizant 
of the hearing. There should be a survey of consumer experience in shoe buy. 
ing, and I’m sure this would be revealing. Yours for the truth about footwear 
and good luck in the label law. 

Jtim’s FAMILY Store, 
JAMES LEUNA. 


BOTHELL, WASH. 
My good friend Jack Westland of our district in Washington State sent mea 
copy of your bill H.R. 1320 and I must say it’s a dandy and want to congratulate 
you on your untiring efforts on behalf of the poor old shore repairmen of the 
West and others in general. * * * I have been a shoe repairman since 19009 
when I was a mere lad; the older I get the more poor made shoes I see. Some 
shoes (especially children’s) that come into the shop just can’t be repaired. * * * 
I tell you Mr. Porter it’s a scandal to the jaybirds the way people get gypped on 
their footwear and lots of shoes have a piece of wood for the arch. 
I sent Mr. Westland some shoe parts so he can show it to the committee and 
I do hope and pray that this committee will see their way clear to pass this 
bill * * *, You probably will run into a lot of opposition. * * * 
CLIFF’s SHOE SERvIcg, 
Gorvon C. ASKINs. 
INTEREST IS NATIONWIDE 


It is interesting, and I think indicative of the interest in good shoes, that 
letters discussing my shoe labeling bill have come from all part of the United 
States. This is not a bill for the West or any other special part of our country, 
This is a bill designed to help the consumer get what he pays for—no more, no 
less. 

I think it up to Congress to see that this is a fact. I know there are millions 
of shoe owners who agree. 

WHAT CAN BE DONE 


What can be done? What should be done? 

Now that the reports are in it seems to me that the next step is to hold 
hearings on H.R. 1320 and similar legislation. Let the pros and cons come out 
before us. Let us know what the shoe wearer and the shoe maker and the shoe 
repairer think. It is at least a three-way discussion. 

I hope the Committee on Interstate and Foreign Commerce Subcommittee on 
Commerce and Finance will be able to schedule hearings on this legislation early 
next session. 

I hope, too, that the consumer will make his or her thoughts known. Indi- 
vidual expressions of opinion help us determine the need or lack of need for 
a new law. Of course there are pros and cons. No discussion should be lim- 
ited to one side alone. We must have facts and we must have opinions. 

I am hopeful that the FTC report will have in it information which will be of 
benefit to the Congress. 

Under leave to extend my remarks in the Record, I include copies of two of my 
weekly reports which concern shoe labeling, a newspaper article for the St. 
Petersburg Times in Florida for April 22, 1959, an article which appeared in the 
August 20, 1959, issue of the Machinist, and a copy of H.R. 1320: 
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“PORTER'S WEEKLY REPORT, DECEMBER 5, 1958 
“(By Representative Charles O. Porter) 


“WASHINGTON, D.C.—I wonder how many of us know what materials our shoes 
are made Of? I’m not always sure and neither is Priscilla when she buys foot- 
wear for our children. It is important that shoes do not deform the wearer’s 
foot, and that they give value in service for the purchase price. 

“The need for shoe labeling has been pointed up by many people. In Oregon, 
wr. Wilbur L. Gardner, of Medford, has led the fight for shoe labeling legislation. 
To his many friends, Mr. Gardner is known as ‘the man with a sole.’ His cam- 
paign to make sure shoes are properly labeled has won support throughout the 
country. Wilbur operates his own shoe repair service and knows his shoes. 

“At my request earlier this year the Federal Trade Commission drafted legis- 
jation providing for fully informative labeling of all footwear, imported as well 
as domestically produced. I believe this will enable the consumer to buy more 
intelligently. The drafting of this proposed legislation by the FTC does not 
constitute its endorsement, although I am told informally that the Commission, 

y speaking, doesn’t oppose legislation which protects the public ‘against 
ion and confusion about composition of products.’ 

“National interest in my proposed bill is growing. Shoe industry newspapers 
and magazines have told their readers about it. 

“The proposed bill will be introduced in both the House and the Senate. Be- 
fore if comes before either body, full study will be made in committee. Hear- 
ings will be held to give persons favoring the legislation or opposing it a chance 
topresent their views. I'll let you know how this matter develops. 

“I am interested in learning how you feel about this legislation, particularly 
since it was born in the Fourth District of Oregon. 


“PORTER'S WEEKLY Report, MArcni 5, 1959 
“(By Representative Charles O. Porter) 


“Shoes make news, at least my proposed legislation for informative labeling of 
all footwear has, 

“] dropped H.R. 1320 in the hopper on the opening day of Congress, January 
7. Since that time my telephone has hummee daily as other Members and their 
staffs call to learn more about ‘this shoe labeling bill.’ 

“Most offices are merely curious. They've received some letters which look too 
much alike—appear to be pressure mail from shoe manufacturers. They want 
to know what ‘dynamite’ is packed in H.R. 1320 to cause this influx of mail. 

“When we tell them about the bill, they realize the dragon is really no more 
than good horsesense. As I told you several weeks ago, the Federal Trade Com- 
mission drafted the legislation. It provides for labeling of all imported and do- 
mestically produced footwear. There are no hidden daggers. The same label- 
ing regulation applies to all. 

“It’s much too early in the session to tell anyone what is happening to the bill. 
I have asked Interstate and Foreign Commerce Committee Chairman Oren Har- 
ris to request reports and comments from the Government agencies which would 
be concerned. Oren has sent inquiries to the Federal Trade Commission, De- 
partment of Commerce, Department of Agriculture, Justice Department, and the 
Bureau of the Budget. It will take from 3 to 6 months to get the reports back, 
Sometimes they come earlier but generally not. 

“The legislation will go to the Commerce and Finance Subcommittee headed 
by Representative Peter Mack of [llinois, a good legislator who will see that it 
gets full and honest consideration. 

“Right now the big news seems to be that shoe manufacturers who haven't 
looked into all aspects of the bill oppose it while shoe repairmen and consumers 
favor it. It’s my hope that these differences will be resolved after hearings 
are held. 

“As I tell people who talk to me about this legislation which was born in 
the Fourth Congressional District of Oregon: ‘It's taken years to get proper 
labeling for wool and cotton. Shoe labeling won’t come overnight.’ Wilbur 
Gardner, the Medford shoe repairman who believes in the merits of shoe label- 
ing, knows what I mean. 
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“I have visited two shoe factories. More than ever what I saw there Con- 
vinces me of the need for shoe labeling. The men who ran the plants I visited 
agreed that shoe labeling done intelligently was feasible. Let me know how you 
the consumers, feel. : 


“TFrom the St. Petersburg Times, Apr. 22, 1959] 
“You CAN HELP MAN WITH A SOLE GET Foor IN CONGRESSIONAL Door 
“(By Gloria Biggs) 


“Do you remember some time ago my telling you about the spunky shoe 
repair man in Medford, Oreg., who got himself so worked up about the inferior 
material used in children’s shoes that he set out to do something about it? 

“His name is Wilbur L. Gardner and he signs himself ‘the man with a gole’ 
And what he has accomplished is an awesome example of what one lone indi- 
vidual can do when he (or she) makes up his (or her) mind to do it. 

“From what I’ve learned about Mr. Gardner, he had no funds or powerfy] 
organizations behind him. He was just a nice guy who had been quietly work. 
ing for 27 years in his nice repair shop in a nice Oregon town. But his gorge 
rose when women brought in their children’s shoes for resoling and he saw 
what inferior materials were used in their making. Pair after pair were 
paper from one end to another, with a veneer of leather, not even enough to 
make repairs possible. 

“He had no urge to tell the shoe manufacturers how to go about making 
their product. But what he did feel was essential was a law requiring them 
to label their footwear so Mrs. Average Consumer would know exactly what 
she was buying. 

“It was just about 2 years ago that ‘the man with a sole’ got mad enough 
to take matters into his own hands. Since then, he’s corresponded with his 
Congressman in Washington, sent out hundreds of petitions and letters, had 
articles published in trade journals and generally worked up such a storm 
that it looks as though Congress might pass the labeling law he fought for so 
valiantly. 

“A note from Mr. G. which I just received says in part, ‘Firing a final gun 
in the battle for better shoes for our schoolchildren—I ask all parents in the 
Nation to send a child’s shoe to Congress, that is full of paper fiber. Address 
it to—Better Shoes for a Child Support Bill, H.R. 1320, care the Honorable 
Richard L. Neuberger, U.S. Senate, Washington, D.C.’ 

“Want to help Gardner win his fight? Send along a worn child’s shoe to 
Senator Neuberger. Or if not that, a letter or postcard would probably help 
some. 





“(From the Machinist, Aug. 20, 1959] 
“REPAIRMEN PRESS CONGRESS FOR SHOE LABELING LAW 
“(By Sidney Margolius) 


“If you’ve been buying low-priced shoes for your children or yourself, as 
many working families tend to do in this period of rising shoe prices, there’s 
a strong possibility such shoes have paper insides or contain other short-lived 
materials. 

“You can expect such shoes to wear out quickly, especially if they get 
soaked, as often happens with children’s shoes, and also almost impossible 
to repair. 

“Wilbur Gardner, a Medford, Oreg., shoe repairman, has been conducting a 
one-man campaign against shoes sold without notice to consumers that they are 
made with substitute materials. His campaign has won national attention. 
Now a bill has been introduced into Congress by Representative Charles 0. 
Porter, Democrat of Oregon, which would require manufacturers to put labels 
on shoes stating what materials they contain. 

Already, close to a million people have signed petitions distributed by Gardner 
and other shoe repairmen, urging Congress to enact a shoe-label law, just as 
wool and rayon fabrics, and soon all fabrics, must be labeled to show their 
exact fiber content. 

“Gardner says he has found as much as 40 percent of children’s and women’s 
shoes are made with short-lived fillers such as pressed paper. Men’s shoes are 
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nerally better made and are little or no problem. But in women’s shoes, 
quality is often sacrificed for the sake of style at a low price, and inexpensively 
made children’s shoes are a particular headache. Mothers often are told the 
shoes can’t be repaired because of execessive use of fillers. Heels made with 
ressed paper filler even may fall apart from heavy wear, especially when wet. 

Shoes made with wood shanks sometimes are a problem, too. The shank is 
that section of the sole between the heel and the ball. Gardner’s experience 
js that active children often crack shanks when jumping or running. In gen- 
eral, repair experts consider steel shanks preferable. 

“The dilemma is that under present conditions, you can’t always tell what’s 
under the leather surface. If paper filler is used, it is generally underneath 
the outer sole, in the heel counter, or under the heel, where it can’t be detected, 
or in the inside lining where it can be detected only if examined closely. Some- 
times plastic insoles are used in inexpensively made shoes. Repairmen say 
these don’t wear as well as leather, but are better than paper. 

“Nor is price always a reliable clue to construction, Gardner says. He has 
found some low-priced shoes better made than higher priced ones. He argues 
that the only accurate guide to consumers would be labels specifying the mate- 
rials used. 

“Shoe manufacturers are opposing the proposed labels and argue that they 
could be misleading because two shoes both labeled all leather might be quite 
different in quality. Admittedly there is poor and good quality leather. But 
the labels would at least reveal the use of substitute fillers inside the shoe, 
and leave the choice up to you as to whether such a shoe is suitable enough. 

“Until there is some labeling protection for consumers, here are a few shoe- 
buying tips: 

Look for a slightly flexible toe box and heel counter (stiffening material used 
at the toe and the back of the shoe to support the outer leather). The toe 
pox and counter should give a little when you press them but immediately 
resume their shape. 

“Calfskin is the preferred outer leather. Cheaper shoes sometimes use ‘side 
leather,’ which is cowhide split and finished to imitate calfskin. By close ex- 
amination of the grain of the leather, you can tell calfskin by its fine grain, 
cowhide by its coarser grain. In children’s shoes, sharkskin toes help avoid 
scuffing. 

“The Goodyear welt is the preferred construction in shoes you expect to use 
heavily and have repaired. In this construction, both upper and lower are 
attached to a thin strip of leather called a welt. The inside of a welted shoe 
is smooth. 

“Look for a sock lining of genuine leather, not merely paper dyed and fin- 
ished to look like leather. Also, look for a leather lining in the back of the 
shoe. The rest of the lining should be closely woven cotton drill. 

“It doesn’t pay to have children’s shoes repaired if they are about to be 
outgrown. Run your fingers inside the tox box to see if the child’s toes are 
pressing against the shoe. But don’t pass shoes on to the younger children. 
Rach child’s foot is different. 


“H.R. 1320 


“A bill to protect consumers and others from misbranding and the unrevealed presence of 
substitutes and imitation materials in shoes and related products, and for other purposes 


“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
‘Shoe Labeling Act’. 

“Src. 2. As used in this Act— 

“(a) The term ‘person’ means an individual, partnership, corporation, asso- 
ciation, business trust, any other form of business enterprise, or organized group 
of the foregoing. 

“(b) The term ‘shoes’, plural or singular, means and includes any and all 
types and kinds of footwear for human beings, except hosiery made wholly of 
knitted or woven textile fiber. 

“(c) The term ‘label’ or ‘labeling’ shall mean and include any stamp, tag, 
label, or mark of identification affixed to any shoes in conformity with this Act 
and the rules and regulations prescribed thereunder. 

“(d) The term ‘Commission’ means the Federal Trade Commission. 
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“(e) The term ‘Federal Trade Commission Act’ means the Act of Congress 
entitled ‘An Act to create a Federal Trade Commission, to define its none 
and duties, and for other purposes’, approved September 26, 1914, as amendes 
and the Federal Trade Commission Act, approved March 21, 1988, as amended, 

“(f) The term ‘split leather’ means the resulting under ply or plies of leather 
after the top ply or top grain has been removed or split from the animal hid 
from which the leather was produced. : 

“(g) The term ‘commerce’ means commerce between any State, Territory or 
possession of the United States, or the District of Columbia, and any place out. 
side thereof; or between points within the same State, Territory, or POSsession 
or the District of Columbia, but through any place outside thereof: or within 
any Territory or possession or the District of Columbia. 

“(h) The term ‘United States’ includes the several States, the District of 
Columbia, and the Territories and possessions of the United States. 

“Sec. 3. (a) The introduction, or manufacture for introduction, into cop. 
merce, or the sale, advertising or offering, for sale in commerce, or the trans. 
portation or distribution in commerce, of any shoes which are misbranded within 
the meaning of this Act or the rules and regulations prescribed thereunder jg 
unlawful and shall be an unfair method of competition in commerce, and an 
unfair and deceptive act or practice in commerce under the Federal Trade 
Commission Act. 

“(b) The sale, advertising, offering for sale, transportation or distribution of 
any shoes which have been shipped and received in commerce or which are made 
in whole or in part of materials which have been shipped and received in com- 
merce, and are misbranded within the meaning of this Act or the rules and regy- 
lations prescribed thereunder, is unlawful and shall be an unfair method of 
competition in commerce and an unfair and deceptive act or practice in com- 
merce under the Federal Trade Commission Act. 

“(e) Except as provided in subsection (d) of this section it shall be unlaw- 
ful to remove or mutilate or cause or participate in the removal or mutilation, 
prior to the time any shoes are sold and delivered to the ultimate consumer, of 
any label required by this Act to be affixed to such shoes, and any person violat- 
ing this subsection is guilty of an unfair method of competition in commerce, 
and an unfair and deceptive act or practice in commerce under the Federal 
Trade Commission Act. 

“(d) Any person introducing, selling, advertising or offering for sale in com- 
merce or manufacturing or processing for commerce, any shoes, or any person 
selling, advertising, offering for sale or processing any shoes which have been 
shipped and received in commerce, may substitute for the label affixed to such 
product pursuant to section 4 of this Act, a label conforming to the requirements 
of such section, and such label may show in lieu of the name or other identifica- 
tion pursuant to section 4(2)(e) on the label so removed, the name or other 
identification of the person making the substitution. Any person substituting a 
label shall keep such records as will show the information set forth on the 
label that he removed and the name or names of the person or persons from 
whom such shoes were received, and shall preserve such records for at least 
three years. Neglect or refusal so to maintain and preserve such records is 
unlawful, and any person who shall fail so to maintain such records shall forfeit 
to the United States the sum of $100 for each day of such failure which shall 
accrue to the United States and be recoverable by a civil action. Any person 
substituting a label who shall fail to keep and preserve such records or who 
shall by such substitution cause any shoes to be misbranded within the mean- 
ing of this Act or the rules or regulations prescribed thereunder, shall be guilty 
of an unfair method of competition in commerce and an unfair and deceptive 
act or practice in commerce under the Federal Trade Commission Act. 

“(e) Subsections (a), (b), (ec), and (d) of this section shall not apply to 
any common carrier, contract carrier, or freight forwarder in respect of any 
shoes shipped, transported, or delivered for shipment in commerce in the ordi- 
nary course of business. 

“MISBRANDING 


“Seo. 4. (a) For the purposes of this Act, any shoes shall be considered to be 
misbranded— 
“(1) if such shoes are falsely or deceptively labeled or are otherwise 
falsely or deceptively identified, or if the label contains any form of mis 
representation or deception, directly or by implication, with respect to such 
product or products; or 
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“(2) if there is not affixed to the shoes a label showing in words and 
figures plainly legible— 

*“(A) the common generic name of the material or materials of which 
such shoes are made, except such parts or materials within the exemp- 
tion provided in subsection (b) of this section 4; 

“(B) that such shoes, in designated parts, contain or is composed of 
used or secondhand materials, or split leather, or is composed, wholly 
or partially, of nonleather materials which are in imitation or simula- 
tion of leather when such is the fact; 

“(C) that such shoes, in designated parts, contain or is composed of 
paper, wood, or woodpulp, or synthetic, reconstituted, or artificially 
formed material when such is the fact; 

“(D) the name or other identification issued and registered by the 
Commission of one or more of the persons who manufactured such shoes, 
or who introduce, sell, offer for sale, or distribute such shoes in 
commerce. 

“(b) Parts of shoes comprising sewing thread, staples, pegs, nails, eyelets, 
fastening hooks, buttons, laces, or elastic gussets, or exposed metal toe guards, or 
decorations not exceeding 5 per centum by weight of each shoe, need not be dis- 
closed on the label when no representation in respect to the content or composi- 
tion of such parts is made in the labeling, advertising, or sales promotion of 
such shoes. The content of parts of any shoes required to be labeled as to fiber 
eontent under the Wool Products Labeling Act of 1939 need not be disclosed on 
the label required by this Act. 


“EXCLUSION OF MISBRANDED SHOES 


“Src, 5. (a) Any shoes imported into the United States shall be labeled so 
as not to be misbranded within the meaning of section 4 of this Act and the rules 
and regulations issued thereunder; and all invoices of shoes required under 
title IV of the Tariff Act of 1930, as amended, shall set forth, in addition to the 
matters therein specified, information conforming with the requirements of 
section 4, which information shall be included in the invoices prior to their 
certification under the Tariff Act of 1930, as amended. 

“(b) The falsification of, or failure to set forth, said information in said 
invoices, or the falsification or perjury of the consignee’s declaration provided 
for in the Tariff Act of 1930, as amended, insofar as it relates to said infor- 
mation, shall be an unfair method of competition in commerce, and an unfair 
and deceptive act or practice in commerce under the Federal Trade Commission 
Act; and any person who falsifies, or fails to set forth, said information in said 
invoices, or who falsifies or perjures said consignee’s declaration insofar as it 
relates to said information, may thenceforth be prohibited by the Commission 
from importing, or participating in the importation of, any shoes into the 
United States except upon filing bond with the Secretary of the Treasury in a 
sum double the value of said shoes, and any duty thereon, conditioned upon 
eompliance with the provisions of this section. 

“(c) A verified statement from the manufacturer, producer of, or dealer in, 
imported shoes showing information required under the provisions of this Act 
may be required under regulations prescribed by the Secretary of the Treasury. 


“ENFORCEMENT OF THE ACT 


“Sec. 6. (a) (1) Except as otherwise specifically provided in this Act, see- 
tions 8, 5, and 8(b) of this Act shall be enforced by the Federal Trade Commis- 
sion under rules, regulations, and procedure provided for in the Federal Trade 
Commission Act. 

“(2) The Commission is authorized and directed to prevent any person from 
violating the provisions of sections 3, 5, and 8(b) of this Act in the same manner, 
by the same means, and with the same jurisdiction, powers, and duties as though 
all applicable terms and provisions of the Federal Trade Commission Act were 
incorporated into and made a part of this Act; and any such person violating 
any provision of sections 3, 5, or 8(b) of this Act shall be subject to the penalties 
and entitled to the privileges and immunities provided in said Federal Trade 
Commission Act as though the applicable terms and provisions of the said 
maw Trade Commission Act were incorporated into and made a part of this 
















212 HARDWOOD LABELING 


“(b) The Commission is authorized and directed to prescribe rules and regu- 
lations governing the manner and form of disclosing information required by 
this Act, and such further rules and regulations as may be necessary and proper 
for purposes of administration and enforcement of this Act. 

“(c) The Commission is authorized (1) to cause inspections, analyses, tests, 
and examinations to be made of any shoes subject to this Act, and (2) to 
cooperate, on matters related to the purposes of this Act, with any department 
or agency of the Government; with any State, Territory, or possession, or with 
the District of Columbia; or with any department, agency, or political sypb. 
division thereof; or with any person. 

“(d) (1) Every manufacturer of shoes subject to this Act shall maintain 
proper records showing the information required by this Act with respect to 
all such shoes manufactured by him, and shall preserve such records for at 
least three years. 

“(2) The neglect or refusal so to maintain and preserve such records is un- 
lawful, and any such manufacturer or person who neglects or refuses so to 
maintain and preserve such records shall forfeit to the United States the sum 
of $100 for each day of such failure which shall accrue to the United States 
and be recoverable by a civil action. 


“CONDEMNATION AND INJUNCTION PROCEEDINGS 


“Sec. 7. (a) (1) Any shoes shall be liable to be proceeded against in the 
district court of the United States for the district in which found, and to be 
seized for confiscation by process of libel for condemnation, if the Commission 
has reasonable cause to believe such shoes are being manufactured or held for 
shipment, or shipped, or held for sale or exchange after shipment, in commerce, 
in violation of the provisions of this Act, and if after notice from the Commis- 
sion the provisions of this Act with respect to such shoes are not shown to be 
complied with. Proceedings in such libel cases shall conform as nearly as may 
be to suits in rem in admiralty, and may be brought by the Commission. 

““(2) If such shoes are condemned by the court, they shall be disposed of, 
in the discretion of the court, by destruction, by sale, by delivery to the owner 
or claimant thereof upon payment of legal costs and charges and upon execution 
of good and sufficient bond to the effect that such shoes will not be disposed of 
until properly labeled as required under the provisions of this Act, or by such 
charitable disposition as the court may deem proper. If such shoes are dis- 
posed of by sale, the proceeds, less legal costs and charges, shall be paid into 
the Treasury of the United States as miscellaneous receipts. 

““(b) Whenever the Commission has reason to believe that— 

**(1) any person is violating, or is about to violate sections 3, 5, or 
8(b) of this Act; and 

(2) it would be to the public interest to enjoin such violation until com- 
plaint is issued by the Commission under the Federal Trade Commission 
Act and such complaint dismissed by the Commission or set aside by the 
court on review, or until order to cease and desist made thereon by the 
Commission has become final within the meaning of the Federal Trade 
Commission Act. 


the Commission may bring suit in the district court of the United States or in 
the United States court of any Territory, for the district or Territory in which 
such person resides or transacts business, to enjoin such violation, and upon 
proper showing a temporary injunction or restraining order shall be granted 
without bond. 


“GUARANTY 


“Sec. 8. (a) No person shall be guilty under section 3 if he establishes a guar- 
anty received in good faith signed by and containing the name and address of 
the person residing in the United States by whom the shoes guaranteed were 
manufactured or from whom they were received in commerce, that said shoes 
are not misbranded under the provisions of this Act. Such guaranty shall be 
either (1) a separate guaranty specifically designating the shoes guaranteed, in 
which case it may be on the invoice or other sales document relating to such 
shoes; or (2) a continuing guaranty filed with the Commission applicable to 
any shoes handled by a guarantor, in such form as the Commission by rules 
and regulations may prescribe. 
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“(b) It shall be unlawful for any person to furnish, with respect to any 
shoes, a false guaranty (except a person relying upon a guaranty to the same 
effect received in good faith signed by and containing the name and address of. 

e person residing in the United States by whom the shoes guaranteed were 
manufactured or from whom they were received) with reason to believe the 
shoes falsely guaranteed may be introduced, sold, transported, or distributed in 
commerce, and any person who violates the provisions of this subsection is guilty 
of an unfair method of competition in commerce, and an unfair and deceptive 
act or practice in commerce within the meaning of the Federal Trade Commission 


Act. 
“ORIMINAL PENALTY 


“Seco. 9. (a) Any person who willfully violates sections 3, 5, or 8(b) of this 
Act shall be guilty of a misdemeanor and upon conviction shall be fined not more 
than $5,000, or be imprisoned not more-than one year, or both, in the discretion of 
the court. 

“(b) Whenever the Commission has reason to believe any person is guilty 
of a misdemeanor under this section, it shall certify all pertinent facts to the 
Attorney General, whose duty. it shall be to cause appropriate proceedings to’ be 
prought for the enforcement of the provisions of this section against such person. 


“APPLICATION OF EXISTING LAWS 


“Sro. 10. The provisions of this Act shall be held to be in addition to, and not 
in substitution for or limitation of, the provisions of any other Act of Congress. 


“SEPARABILITY OF PROVISIONS 


“Sec. 11. If any provision of this Act or the application thereof to any person 
or circumstances is held invalid, the remainder of the Act and the application of 
such provision to any other person or circumstance shall not be affected there- 
by. 

“EFFECTIVE DATE 


“Seo. 12. This Act shall take effect one year after the date of its enactment.” 


Mr. Porter. Thank you for allowing me to appear before the com- 
mittee today. 

Mr. Mack. We thank you for your statement, Mr. Porter. 

The Chair would like to state that because of the press of other busi- 
ness, it is not possible fully to explore the other labeling bills pending 
before the committee. We hope we can devote a little more time to 
general labeling legislation. 

Mr. Porter. Thank you, Mr. Chairman. I know how hardworking 
this committee is, and I know the FTC report ought to be in hand 
when the committee takes up this matter. 

Mr. Mack. Thank you. 

I do have one question. There is no labeling law on leather gen- 
erally, and it is not your intention in your bill to require that. Is 
that true ? 

Mr. Porter. This has been discussed among members of the in- 
dustry when I have talked to them about it—whether you should indi- 
cate the leather comes from the middle of the hide or from the side. 
Some of them say that is very important. I myself have taken no 
final position on it. I would say this is a technical matter that the 
FTC and other experts ought to decide. My position is that this is 
a bill which is designed to protect the consumer. How best it can 
be done is something we will have to figure out with technical help. 

Mr. Mack. The objective of your bill, of course, is to protect the 
consumer. Is it to protect them against deceptive advertising or just 
general deception when the shoes are sold ? 








214 HARDWOOD LABELING 


Mr. Porter. I had in mind the consumer who comes into the shoe 
store to buy a shoe and, looking at the shoe, cannot tell what the insole 
is made of, cannot tell whether or not there is wood inside the hee] or 
not, as there may be, just covered with leather. That is the kind of 
situation I have in mind where the consumer needs protection and 
does not now have it. 

Mr. Mack. That is the area from which the complaints have come: 
is that correct : 

Mr. Porter. That is correct, Mr. Chairman. 

Mr. Mack. Have you any questions, Mr. Glenn ? 

Mr. Guenn. No questions, Mr. Chairman. 

Mr. Mack. Thank you, Mr. Porter. 

Mr. Porter. Thank you, Mr. Chairman. 

Mr. Mack. The committee will now adjourn. 

(Whereupon, at 6 :05 p.m., the committee adjourned.) 
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